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We, and others, have heretofore expressed some 
degree of apprehension as to the course that might 
be taken by those who were guiding the infant steps of 
the American Society of Traffic and Transportation. 

We felt, for one thing, that the stress on the word 
“professionalization” in the early discussions of the 
need for a traffic institute might well lead toward at- 
tempts to set up statutory qualifications for traffic 
management—a step we felt would eventually be re- 
gretted by those in the field. 

Secondly, we raised the question as to whether it 
was wise to proceed with the formal organization of 
such an institute at just the time when the Associated 
Traffic Clubs Foundation was getting under way with 
its plan to finance and conduct a campaign to make 
industry more appreciative of the value of the traffic 
function and the integrity of the traffic manager. We 
saw the possibility of competition in the drives for fund 
raising by the two organizations that would do harm to 
both, and we pointed out the inevitable confusion of the 
purposes of the two in the minds, not only of industry, 
but of traffic men themselves. 

Finally, we were convinced that any traffic insti- 
tute that sought to elevate the standards of education 
and ethics of men in traffic ought to be organized di- 
rectly by the interested individuals themselves, and 
ruled and conducted entirely by them, without either 
the help or the interference of the Associated Traffic 
Clubs of America or any other existing organization. 

Desire for an institute has now crystalized in the 

erican Society of Traffic and Transportation, which 

jits organization meeting at Columbus last autumn 
«id which was able to point to considerable progress at 
a meeting of its officers and board of directors in In- 
dianapolis a fortnight ago. 

Our first reaction is that the society is moving 
along sane lines. While we are not yet ready to say 
that all of our original fears have been dispelled, we 
do say that, if the society continues working toward 
its stated objectives on the course on which it has em- 







































helpful and most influential organizations in the field 
of transportation. 

Guided as it is by men who are fully aware of the 
danger inherent in statutory regulation of the quali- 
fications for industrial traffic managers, it is extremely 
unlikely that it will tend in that direction. Indeed, it 
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may well be that the society will serve as a defense 
against any such moves should they arise in the future. 

We have a feeling that there will come a time 
when such a defense may be needed—a feeling so acute 
that we still shy away from that word “professionaliza- 
tion.” Of course, there is a world of difference between 
a situation in which a craft or pursuit is made a pro- 
fession by statutory definition, and one in which the 
practitioners themselves work to raise their own edu- 
cational standards to a point where, without further 
effort of their part, they are accepted as professional 
men by industry and the public. 

G. Lloyd Wilson, who is the director of education 
for the society, has defined a profession thus: 


‘“‘A profession may be defined as a calling or vocation, 
especially one that requires primarily learning and 
mental, rather than manual labor. It is a vocation plus. 
It is a means of earning a living—but it is more than 
merely a way of earning a living. It is a vocation re- 
quiring mental training and mental effort. The other 
dictionary meanings imply that it is an avocation pur- 
sued with enthusiasm, zeal and fervor, as a profession 
of a faith or a belief, and not just a job. It is a job, 
plus specialized knowledge, training and a spirit of 
service. These characteristics set apart the vocations 
which are professions from others. The line of demar- 
cation is not always clearly defined.” 


ELL, whether the society is actually aiming to- 

ward professionalization or not, the important 
thing is that its intentions are to set up its own stand- 
ards and to do its own examining and certification. If 
it will hew to that line, there need be no further appre- 
hension about the word used to describe that objective. 

“The objects and purposes of the organization,” 
says the society’s constitution, “are to establish stand- 
ards of knowledge, technical training, experience, con- 
duct and ethics and to encourage the attainment of 
high standards of education and technical training 
requisite to the proper performance of the various func- 
tions of transportation. 

“These objects and purposes are to be served and 
accomplished by the composition and publication of 
outlines and syllabi of materials for study; the assist- 
ance to educational institutions or other organizations 
conducting or planning to conduct courses of study in 








TRAFFIC WORLD 















with Lnger-Ty Zo control 
=) [IFTS OR IOWERS HEAVY LOADS 





ig oH 
S 
ROX oe This on-the-job picture shows the Endgate 


p> loading drums for the Sherwin-Williams 
ve Company, of Dallas, Texas. 


THE “HYDRAULIC HELPER’”’ 
THAT’SALWAYS ON THE JOB! 


Your Fruehauf Elevating Endgate saves many ways 
@ Conserves “brawn-power” by lifting loads with 
“engine power” @ Cuts loading and unloading time 
tremendously to permit more trips per day @ Mini- 
mizes damage to goods or injury to men e And, 
there’s no lifting onto a Fruehauf Endgate or center- 
ing of loads necessary @ Safety release prevents over- 
loading @ Serves as conventional endgate or extends 
hauling space. 


SEND FOR THE FACTS OR GET A DEMONSTRATION 
AT YOUR NEAREST FRUEHAUF FACTORY BRANCH. 


World’s Largest Builders of Truck-Trailers 
FRUEHAUF TRAILER COMPANY e DETROIT 32 


10 Factories—66 Factory Service Branches 





It takes just 10 seconds to lift a one-ton load from 
ground to truck or trailer-bed level with the Fruehauf 
Elevating Endgate. It either lifts or lowers—with 
smooth hydraulic power—and, the finger-tip control 
starts or stops the “elevator” at any desired level. 
Stops automatically at either ground or truck-bed level. 


4 
¢ LOWERS 1-TON LOADS! 


STOPS AUTOMATICALLY AT GROUND LEVEL! 


LOW MAINTENANCE-SIMPLICITY ITSELF! 


TRANSPORTATION 


PAUEBAD 
FRUEMHAUPF ELEVATING 


FOR TRUCKS AND 


TRAILERS 








May 24 


transp 
nation 
M 
speak, 
has nc 
infant 
As we 
zation 
as abo 
duct a 
tance. 
self-ex 
self-pc 
such a 
Clubs 
T 
confrc 
It will 
the bu 
the so 
schell 
standi 
traffic 
howe\ 
spects 
with 
becon 
V 
oppor 
the fo 
fusior 
many 
care i 
all tir 
some 
7 
know 
aware 
and b 
error 
< 


“insti 
“reso 
existe 
in the 
it get 
be the 
ering: 


Nev 


Way 1 
semir 
rates 
positi 
that 

thus, 


LD 


& 








May 24, 1947 


transportation and traffic and the conducting of exami- 
nations for membership in the society.” 

Most encouraging is the fact that, having, so to 
speak, acted as midwife, the Associated Traffic Clubs 
has now stepped entirely aside and has permitted the 
infant society to take on a wholly independent existence. 
As we see it, the importance of the society as an organi- 
zation of individuals is paramount. In its objectives, 
as above noted, the establishment of standards of con- 
duct and ethics for traffic men stands high in impor- 
tance. That objective, of course, must be attained by 
self-examination, self-determination, and, if necessary, 
self-policing. Interference from the outside—even from 
such an altruistic organization as the Associated Traffic 
Clubs of America—would be fatal in that respect. 

The society seems to understand the danger that 
confronts it here, and is organizing so as to obviate it. 
It will be noted, for instance, that in no case does it use 
the business connection of its officers and members. To 
the society it is important, for instance, that Mr. Her- 
schell A. Hollopeter, its president, is a traffic man of 
standing and integrity. That he is also director of 
traffic for the Indiana State Chamber of Commerce, 
however important that may make him in other re- 
spects, has nothing whatever to do with his connection 
with a society of individuals bent on helping others to 
become responsible well trained traffic men. 

We still think there is need for stress, at every 
opportunity, on the difference between the society and 
the foundation, for it has been our observation that con- 
fusion on the point still obtains even in the minds of 
many traffic men. We also still believe that extreme 
care in the solicitation of funds should be exercised at 
all times so as not to interfere with the larger and, in 
some senses, more important needs of the foundation. 

These, however, are difficulties with which we 
know those guiding the affairs of the society are well 
aware. The society can be made to grow and prosper 
and become helpful and influential without falling into 
error on either point. 


So, here, at length we are able to say that the 
“institute” about which traffic men have talked and 
“resoluted” for a decade and more has come into lusty 
existence. With the encouragement and support of men 
in the field, and with vigilance and care in the guidance 
it gets from its officers, it may well eventually prove to 
be the boon discussed and predicted in all of those gath- 
erings and meetings. 


New Mexico Rate Changes 


The Traffic Bulletin has been chosen by all of the 

major railroad rate bureaus (and most of the high- 
way rate bureaus) as the medium through which to dis- 
Sseminate information regarding proposed changes in 
rates. Their docket bulletins, hearing notices and dis- 
positions appear in its columns regularly. To the extent 
that the country is covered by railroad rate bureaus, 
thus, the subscriber to the Traffic Bulletin is insured 
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against non-notification of proposed and impending rate 
changes. 

There is, however, a small portion of the country’s 
transportation map as yet under the jurisdiction of no 
rail rate bureau. It covers that part of the state of New 
Mexico along the main lines of the Santa Fe and the 
Southern Pacific. Changes in rates in that area are, 
naturally, not frequent. However, they are sometimes 
proposed and, to the extent that they are, the Traffic 
Bulletin subscriber has, up to now, not had complete 
service. 


We are happy to announce that even that small 
deficiency has now been remedied. Beginning with the 
May 24 issue of the Traffic Bulletin, such proposals will 
be published in the Traffic Bulletin. The first such pro- 
posal is that of the Santa Fe for the establishment of 


. rates on potatoes, onions, cabbage and lettuce from 


origins on the Santa Fe in the Mesilla Valley of New 
Mexico, Hatch to Berino, to Texas destinations. 


Box Car Shortage May Last Two 
More Years, Sen. Reed Says 


A freight car construction program at the rate of 10,000 
cars a month would have to be carried on for 24 months before 
the country would be relieved of a definite freight car, and 
especially a box car, shortage, said Senator Reed, of Kansas, in 
an address he made in the Senate shortly after he had intro- 
duced a bill to permit continuance for a year beyond June 30 
of the authority of the Office of Defense Transportation to 
allocate the use of transportation equipment and facilities by 
rail carriers. 

The Reed bill, S. 1297, was entitled ‘‘a bill to extend cer- 
tain powers of the President under title ITI of the second war 
powers act” and was identical in its provisions to H. R. 3152, 
introduced by Chairman Wolverton, of the House interstate 
_  ~foaa commerce committee (see Traffic World, April 26, 
p. : 

Senator Reed said that rail freight traffic was being loaded 
into rail freight cars at a faster rate now than in any period 
since “the lush years of 1929.” He noted that in the first 17 
weeks of 1947 the railroads had loaded 13,759,962 cars and said 
that this was “a larger number of cars than were loaded in 
the same period in any of the war years of 1943, 1944 and 
1945.” He added that the shortage of freight cars, especially 
of box cars, would be more pronounced this year than it was 
last year. 


“Immediately there is a minimum of complaints from ship- 
pers about shortage of cars,” he said. “However, through these 
late spring and early summer months there is a lull in freight 
traffic offered the railroads. The heavy period of freight traffic 
loading begins with July and continues through October into 
November. October and August are the heaviest freight traffic 
loading months in the year. It is in those months that com- 
plaints by shippers of freight car shortages become the most 
pronounced.” 

He discussed the volume of grain production in Kansas, 
Texas, Oklahoma, Nebraska and Colorado and said that the 
movement of this year’s wheat’ crop from those states “pro- 
vides the railroads with the most baffling transportation prob- 
lem encountered anywhere—especially as far as box car load- 
ings are concerned.” He told of developments that had led to 
curtailment of the available freight car supply and described 
efforts of a Senate interstate commerce subcommittee headed 
by him to obtain increased freight car construction and the 
results of those efforts. 


“Something over 4,000 new cars were turned out in April,” 
he said. “That number should be expanded in May. In June, 
I hope that the first program of 7,000 cars will be reached. By 
July or August, we hope that the new cars will come out of the 
car building and railroad shops at the rate of 10,000 monthly. 
About half of these new cars will be box cars. ... It is my 
opinion that the railroads should have not less than 200,000 
new freight cars. Not less than 100,000 new box cars should 
be built. Only when that sort of a program reaches a success- 
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ful conclusion will the country have a reasonably satisfactory 
car supply by the railroads.” 


“No Relation” to Bulwinkle Bill 


After Senator Reed had concluded the reading of his state- 
ment on the freight car situation, Senator Russell, of Georgia, 
said he understood that Robert R. Young, chairman of the 
board of the Chesapeake & Ohio, had stated that enactment of 
“the Bulwinkle-Reed bill’ would perpetuate the freight car 
shortage. Senator Reed said he could not understand why any 
responsible railroad official should make such a statement, and 
that there was “no possible relation of that kind between the 
so-called Bulwinkle bill and the freight car supply.” 

Continuing his discussion, Senator Reed said that one of 
the things developed by the freight car supply inquiry subcom- 
mittee of which he was chairman was that the per diem charge 
for the use of freight cars of other lines should be raised. 

“That proposal,” he said, “was considered by the Associa- 
tion of American Railroads, and recently the association an- 
nounced that it had raised the per diem charge from $1.15 to 
$1.25 a day. ... That is as piffling an action as I have ever 
seen—so piffling that the Association of American Railroads 
ought to be ashamed to pay such slight attention to the freight- 
car situation. . . . Of the 13 superintendents of transportation 
who were before the (Reed) committee, 12 thought the per 
diem rate should be raised. Those 12 thought it should be at 
least $1.50, and some of them favored as much as $2 a day. 
. .. The action of the Association of American Railroads in 
raising the per diem rate from $1.15 to $1.25 is so trifling, so 
insignificant, so incomplete, so far from being an incentive to 
pr gree the situation, that the association ought to be ashamed 
of itself.” 

Senator Russell said he thought it was “da monstrosity 
within a democracy” to have any such organization as the 
A. A. R. He said that “Mr. Young has somewhat captured my 
admiration by the forthright declarations which he makes, evi- 
dencing a very real desire to see the transportation facilities 
of this country brought up to the requirements of our modern 
age.” 

Senator Reed said he did not wish to leave any impression 
that he shared the view that the A. A. R., “by and large,” was 
-a danger, or was oppressive of the railroads. 

“I do not think it is,” he said. “It is organized for a neces- 
sary function, and it does a reasonably good job. Wherever I 
find the Association of American Railroads doing such an in- 
significant thing, so ridiculous so far as the effect of its action 
upon the problem is concerned, I have never failed to utter my 
sentiments about that great association.” 

Senator White, of Maine, chairman of the Senate inter- 
state and foreign commerce committee, said he thought that 
Senator Reed had made “a great public contribution in helping 
to settle the agreement between the interested parties—the 
railroads, the manufacturing companies, and the car operators 
—under which the enlarged production of freight cars—and 
box cars in particular—is to be provided.” 


SALE OF SPECIAL TROOP CARS 


The War Assets Administration has announced it has re- 
ceived orders for about 1,000 of 2,300 special troop sleeping 
and kitchen railroad cars offered for sale February 25, 1947. 
The orders came from federal agencies, American railroads, 
industries and exporters, it said, adding: 


Interest in the offering continues, 
exporters. 

The cars were purchased by the government for transportation of 
troops during the war. They are of steel construction with high speed 
trucks. The sleeping cars will accommodate thirty persons. 

The sleeping cars are of two types, priced at $2,880 and $3,780 each. 
The kitchen cars are priced at $3,240. The period for purchasing by 
priority holders expired March 21, 1947. 

Most of the cars are at Illiopolis, Ill., and arrangements for inspec- 
tion may be made by contacting the Chicago W. A. A. Regional Office. 
Brochures covering description and prices may be obtained by writing 
to the Steam Equipment Section, General Industrial Equipment Division, 
Railroad Retirement Building, Washington 25, D. C. 


99,896 New Freight Cars 
on Order May 1 


Railroads and private carlines had 99,896 new freight cars 
on order on May 1, the Association of American Railroads has 
announced. The number on order on April 1, 1947, was 95,497, 
it said, and continued: 


particularly on the part of 


Of the total number, Class I railroads and railroad-owned private 
controlled refrigerator companies on May 1, 1947, had 93,622 new freight 
cars on order, compared with 39,708 on May 1, 1946, and 87,080 on 
April 1, 1947. " 
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New freight cars on order by Class I railroads on May 1, this year, 
were as follows: 30,724 hopper including 1,745 covered hoppers, 5,713 
gondolas, 1,043 flat, 9,584 refrigerator, 526 stock, 318 miscellaneous 
freight cars and 45,714 box including 40,934 plain and 4,780 automobile 
box cars. 

Of the total number of new freight cars which Class I railroad had 
on order on May 1, 20,353 will be built in railroad shops and ‘73,269 
in outside shops, 


Class I railroads also had 662 locomotives on order May 1, this 
year, compared with 490 on the same day’ in 1946. The number on order 
on May 1, 1947, included 36 steam, six electric and 620 Diesel loco- 
motives compared with 74 steam, six electric and 410 Diesel one year 
ago, 

Class I railroads put 11,348 new freight cars in service in the first 
four months of this year, of which 4,099 were installed in April. New 
freight cars put in service in the four months of 1946 totaled 11,115. 
Those installed in the four months period this year were as follows: 
3,313 hopper including 516 covered hoppers, 1,592 gondolas, 567 re- 
frigerator, 454 flat, 24 stock, 100 miscellaneous freight cars and 5,298 
box cars, which included 3,788 plain and 1,510 automobile. 

They also put 286 new locomotives in service in the first four months 
of 1947 of which 40 were steam and 246 were Diesel. New locomotives 


installed in the same period last year total 59 of which 29 were steam 
and 30 were Diesel. 


FREIGHT CAR REPORT 


U. S. railroads reported an average daily surplus of 3,735 
freight cars and an average daily shortage of 14,578 freight 
cars for the week ended May 10, according to the car service 
division of the Association of American Railroads. 

The surplus was made up as follows: Plain box, 824; auto 
box, 268; flat, 34; gondola, 8; hopper, 24; and miscellaneous 
cars, 2,577. 

The shortage was made up as follows: Plain box, 4,615; 
auto box, 8; flat, 217; gondola, 3,868; hopper, 5,857; and mis- 
cellaneous cars, 13. 


Class Rate Decision Is “Hoax 
on South,” Asserts Ribe 


“Like Dr. Cook’s discovery of the North Pole, the Commis- 
sion’s class rate interim order, now upheld by the Supreme 
Court, is a hoax on the south,” A. J. Ribe, consulting traffic 
manager, Birmingham, Ala., and president of the Birmingham 
Traffic and Transportation Club, stated following the court’s 
recent decision. 


“Our southern governors have succeeded in obtaining a 
reduction of 10 percent in freight rates for northern shippers 
on 12.6 percent of the traffic which they ship to the south, in 
return for a reduction in the same amount on only 0.9 percent 
of the oe shipped from the south to the north,” asserted 
Mr. Ribe. 


He submitted a table, taken from the Commission’s decision 
in the case, indicating that within the eight southern states, 
1.8 percent of the traffic moves under the reduced rates, and 
he added: 


The tabulation shows that the traffic which will benefit the most 
from the 10 percent reduction is that moving from the north to the 
south—12.6 percent. Another thing which is not generally known or 
publicized is that the manufactured goods we make in the south move 
within the south and to the north on commodity rates or under exception 
class rates and these are not affected by the order. 

Unfortunately, on most of the things we make in the south and ship 
to the north, the rates are ultimately going to be increased 10 percent. 
Why? The northbound rates are commodity rates but the underlying 
basis for them is the northern standard class rates, and the latter are 
to be increased 10 percent. 


Says Uniformity Dangerous to South 


The danger to the south lies in complete rate uniformity, 
said Mr. Ribe, stating that if that principal is carried out to 
the end, raw material rates in the south will go up and those 
in the north will come down. “Our raw material rates are 
lower than in the north—lower than in Illinois and Wisconsin, 
in fact—and the southern railroads made them that way pul- 
posely to encourage manufacturing within our borders and t0 
enable our industries to reach out into distant markets in 
competition with older and well intrenched industries located 
closer to these markets,” he said. 


BURCHMORE TO DISCUSS FREIGHT RATE DECISION 


The economic and social implications of the Supreme Court's 
May 12 decision on railroad commodity freight rates, and the 
effect of the decision on Chicago, will be discussed at a luncheon 
meeting of the Chicago Association of Commerce and Industry, 
June 3, in the Congress Hotel, by John S. Burchmore, Chicag0 
transportation attorney, the association has announced. 
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Eastern Railroads Granted 
Passenger Fare Increase 


Sixty eastern railroads authorized to make increases 
from 2.2 to 2.5 cents a mile in coaches and from 3.3 to 
3.5 cents a mile in parlor and sleeping cars, together 
with other increases. Increased intrastate fares in Illi- 
nois, Michigan, Ohio, and New York also authorized 


The Commission, in a report written by Commissioner 
Rogers in No. 29711, Increased Passenger Fares—Eastern Rail- 
roads, embracing No. 29678, Increased Passenger Fares—New 
Haven Railroad (insofar as that proceeding related to intra- 
state fares in the state of New York), has found necessary 
and just and reasonable for the future, with some modifica- 
tions, proposed increased basic or standard passenger fares 
over the lines operated by 60 railroads in the Eastern District 
and the Pocahontas Region and connecting carriers, for inter- 
state application. It found those increases also just and rea- 
sonable for intrastate application within Lllinois, Michigan, 
Ohio, and New York. 


The report described the proposals of the carriers as 
follows: 


By petition dated February 28, 1947, 60 common carriers by railroad 
in the eastern district and Pocahontas region hereinafter called peti- 
tioners, ask us to authorize them (1) to increase between stations on 
their lines their interstate basic one-way passenger fares in coaches by 
13.63 per cent, or from 2.2 to 2.5 cents per mile, and in parlor and sleep- 
ing cars by 6.06 per cent, or from 3.3 to 3.5 cents per mile, (2) to in- 
crease their daily round-trip fares in proportion to the increases pro- 
posed with respect to one-way fares of like class, (3) to increase, except 
for hauls within the New England region, their 3-months’ limit round- 
trip fares, which presently grade downward for one-way distances over 
100 miles from 2.2 to 1.65 cents in coaches, and from 3.3 to 2.97 cents 
in pullmans, to the proposed basis of double the one-way fare for one- 
way distances up to 200 miles, with a progression for greater distances 
diminishing at the rate of .0011666 cent per mile to 1.9 cents per mile 
for one-way distances of 500 miles and more in coaches, and at the rate 
of .0006 cent per mile to 3.1 cents per mile for distances of 700 miles and 
more in pullmans, (4) to increase their minimum one-way fare from 
10 to 15 cents, (5) to make the proposed fares subject to a minimum 
increase of 5 cents, (6) and to increase like fares between stations on 
their lines and stations on connecting lines sufficiently to reflect the 
proposed increases on their lines. The increases proposed in the 3- 
months’ limit round-trip fares average about 15 per cent in coaches and 
4 per cent in pullmans. Representative fares, present and proposed, 
are set forth in the appendix (not here reproduced). 


The railroads were authorized to establish the increases 
on not less than five days’ notice. The Commission issued at 
the same time fourth section order No. 15756, permitting the 
carriers to establish the increased fares without observing the 
provisions of section 4 of the interstate commerce act, with 
conditions (1) that the authority to maintain fares in contra- 
vention of the aggregate-of-intermediates provision of section 
4 shall expire six months from the establishment of the fares, 
and (2) where fares established are increased by greater 
amounts to or from intermediate points than more distant 
points, or to and from intermediate points and not to or from 
more distant points, the relief is to expire three months from 
establishment of such fares. Under the order, if the carriers, 
within the three months’ period, petition for continuation of 
the departures, the relief may be continued until determina- 
tion of the applications. 


The Commission’s authorization modified in two respects 
the increases granted in No. 29711. The round-trip fares were 
modified by imposition of diminishing rates of pregression for 
one-way distances between 100 and 200 miles the same as 


those accorded for distances between 200 and 500, and 200 and. 


00 miles, respectively. The Commission also required, in lieu 
of the proposed minimum increase of 5 cents, that when the 
total increased fares were less than one dollar, fractions less 
than 0.5 cent are to be dropped and those greater may be in- 
creased to the next whole cent. When the total increased fares 
are more than one dollar, such fares are to end in 0 or 5, but 
no more than 2.5 cents are to be added to present fares as 
increased in order to make such total fares end in 0 or 5. 

The Commission’s order also further modified its order 
dated February 28, 1936, in No. 26550, Passenger Fares and 

Surcharges, 214 I. C, C. 174. Present fares, the report said, 





were those prescribed in that proceeding, increased 10 per cent 
as authorized in the general increase proceeding of 1942. 

It also furthr modified its orders in No. 11762, Michigan 
Passenger Fares, 60 I. C. C. 245, and No. 11703, Intrastate 
Rates Within Illinois, 59 I. C. C. 350, as subsequently modified, 
to permit increased intrastate fares in Illinois and Michigan. 


Treatment of Intrastate Fares 


As to intrastate fares in Ohio and New York, the report 
observed that those states had statutes fixing maximum fares. 
It said the outstanding orders in No. 11830, Ohio Rates, Fares 
and Charges, 60 I. C. C. 78, and No. 11623, Rates, Fares and 
Charges of N. Y. C. R. R. Co., 59 I. C. C. 290, precluded any 
intrastate fares in those states below the present interstate 
basis, adding that nothing in those orders. precluded 
the Ohio and New York commissions from authorizing a higher 
basis. It said those bodies assured the Commission they could 
and would entertain an application from the railroads for au- 
thority to increase the intrastate fares in those states to the 
bases approved for interstate application. Following its usual 
practice, the Commission said it would for the present leave 
it to the railroads and the regulatory bodies of New York and 
Ohio to make adjustments in accordance with its findings as to 
intrastate traffic. If this was not-accomplished within 45 days 
after service of the report, the Commission said the petitioners 
and the New Haven trustees might press their requests for 
appropriate modifications of the orders in Nos. 11830 and 11623. 

Faced with rapidly declining traffic from the war-time 
peaks and with rapidly increasing cost for wages, materials, 
supplies, and fuel, said the report, the petitioners, in common 
with other railroads, asked increases in 1946 in freight rates. 
However, it said, due to such increased costs, coupled with the 
rapidly declining military, furlough and other passenger travel, 
the petitioners’ passenger train operations had incurred a sub- 
stantial deficit in 1946, with a much greater deficit anticipated 
for 1947, if present fares were not increased, with a resulting 
adverse effect on petitioners’ rate of return and net income. 

After reviewing increased costs and the results of 1946 
passenger operations, the report said passenger train operations 
in that year incurred a deficit in net railway operating income 
of $54,000,000. Referring again to the anticipated 1947 deficit, 
it continued by saying the question of the adequacy of the mail 
and express revenues was before the Commission in other pro- 
ceedings and the commutation fares in a separate phase of this 
proceeding. 

“The record herein is convincing, and we so find, that these 
deficits are principally and pro tanto due to the fact that the 
present standard fares are insufficient to meet increasing unit 
costs, in other words, that such fares are below present fully 
distributed costs, excluding return on value, by at least the 
amount of the increase here proposed,” the report said. 

After further discussion of the proposed increases, the 
report said: , 

We are mindful of the fact that in Eastern Passenger Fares in 
Coaches, 237 I. C. C. 271, decided February 12, 1940, we denied to the 
eastern railroads authority to experiment further with the maintenance 
of a 2.5-cent coach fare, upon findings that ‘‘the future net revenue 
results to the eastern railroads will probably be more favorable under 
a 2-cent than under a 2.5-cent coach fare in eastern territory,’’ and that 
“‘the interests of both the public and the railroads will be better served 
if the petition before us is denied and the 2-cent maximum basic coach 
fare is restored.’’ General economic conditions are now, and in the 
foreseeable future may be expected to continue to be, substantially 
more favorable than they were then, and the volume of the passenger 
traffic, while materially below the peak of the war period, is well above 
that of 1940 and a number of years prior thereto. 

We come now to the modifications requested by petitioners in our 
outstanding orders, previously cited, which prescribe bases for intra- 
state passenger fares in Illinois, Michigan, Ohio, and New York. The 
increased costs for wages, materials, supplies, and fuel above referred 
to are shown by this record to apply to petitioners’ interstate and 
intrastate operations alike. The circumstances and conditions sur- 
rounding petitioners’ interstate and intrastate operations are substan- 
tially similar, and indeed the average cost of the latter is somewhat 
greater because of the shorter average haul and the fewer miles over 
which to spread the constant cost of the terminal service. The intra- 
state fares within Illinois and Michigan being fixed by statute are not 
under the jurisdiction of the regulatory bodies of those States, and no 
question has been raised as to the proposed modification of our orders 
with respect thereto. 

State Treatment Questioned 


Commissioner Splawn, concurring in part, said he did not 
concur in the findings as to the intrastate fares. He said as he 
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understood the record a statement that circumstances and con- 
ditions of interstate and intrastate operating conditions were 
substantially similar, contained in the report, was not well 
founded. As to New York and Ohio, he said the intrastate 
fares there, except those for travel between Albany and Buf- 
falo, were below the maximum level prescribed in the statutes 
of those states. He said it had been stated at argument that 
most of the revenues derived from intrastate fares were from 
the coach service, and that it would seem the state authorities 
should be free to adjust on a proper record before them the 
fares susceptible of such adjustment within the limits of the 
respective state statutes. 


Commissioner Mitchell, concurring, also objected to the 
action taken with respect to the New York and Ohio intrastate 
fares. He said “because of the maximum-fare statutes in those 
states, I am not convinced that the respective commissions 
therein have any power to approve proposed fares exceeding 
the statutory maxima, which in important respect are below 
those found in this report to be reasonable.” In his opinion, he 
said, the section 13 orders in Nos. 11830 and 11623 should be 
“here” modified so as to permit prompt establishment of the 
approved fares in New York and Ohio, as well as in Michigan 
and Illinois. Commissioner Mahaffie, he said, joined in the 
expression. 


Commissioners Patterson and Barnard did not participate 
in the disposition of the proceedings, “being necessarily absent,” 
the report said. 


Mixed Findings Made on Motor 
Rates from and to Southwest 


The Commission, division 3, in a report in I. and S. M-2548, 
Commodities From and To Southwest, among other things, 
has found just and reasonable proposed class-rate restrictions 
of respondents, motor common carriers, for general applica- 
tion interterritorially between points in western trunk-line and 
southwestern territories, but not just and reasonable, proposed 
individual class-rate restrictions of certain respondents. Other 
findings were: 


Proposed cancellation by respondents of a rule providing for alterna- 
tive application of classification and classification and classification ex- 
ceptions ratings, found just and reasonable. 

Proposed rules of respondents providing for minimum charges per 
shipment, and stopping of shipments in transit for partial loading and 
unloading, found unjust and unreasonable in certain respects. 

Proposed cancellation of intermediate points rule found just and 
reasonable. 

Changed commodity descriptions of numerous articles listed under 
general caption of ‘‘Automobile Parts or Accessories and Other Articles,’’ 
proposed by respondents, found not shown to be just and reasonable. 


The division ordered cancellation of the involved proposed 
schedules to the extent found unlawful on or before July 22, 
and discontinued the proceeding, without prejudice to the filing 
of new schedules providing for minimum-charge-per-shipment, 
and stopping-in-transit rules, in accordance with views ex- 
pressed in the report. 

The report, summing up the proposals, said: 


By schedules filed to become effective July 1, 1945, and February 
25, 1946, motor common carriers parties to a tariff issued by the Middle- 
west Motor Freight Bureau . . . proposed to establish changed local and 
joint class rates between points in western trunk-line territory and 
points in southwestern territory, and changed classification-exceptions 
ratings, rules, and regulations applicable in connection with such class 
rates. Generally, the proposals would have resulted in increased trans- 
portation charges. Upon protests of various parties, operation of the 
proposed schedules was suspended until February 1 and September 25, 
1946, respectively. A number of the suspended schedules were cancelled 
by the respondents prior to the hearing, and the order of investigation 
and suspension as to those schedules was vacated. The operation of the 
schedules remaining under investigation has been postponed indefi- 
nitely by the respondents. 


Minimum Charge Ruling 


In finding the proposed minimum charge rule in certain 
respects unjust and unreasonable, the Commission said no ap- 
proval had been given in Minimum Charges in Central Terri- 
tory, 43 M. C. C. 145, to schedules providing a minimum charge 
based on 100 pounds at a rate in excess of first class, adding 
there was no evidence in this proceeding to warrant a finding 
that such a provision was reasonable. It said its findings would 
be without prejudice to filing a new rule providing that the 
minimum charge for a single shipment from one consignor to 
one consignee on one bill of lading should be (1) the charge 
for 100 pounds at the applicable class or commodity rate where 
the applicable rate was first class or lower and (2) the charge 
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for 100 pounds at first class rate where the class or commodity 
rate higher than first class was applicable, but (3) in no case 
less than $1.05. 


Alternative Ratings Application 


The Commission said respondents proposed to cancel rule 
providing for alternation of ratings in the governing classifica- 
tion with exceptions ratings in the tariff under consideration, 
whichever resulted in the lower charge, restricted to apply 
only when the item containing the rating in the tariff made 
specific reference to the alternating provision. No such refer- 
ence was made in connection with any present rating, it said, 
and accordingly, the present alternating provision had no ap- 
plication. In addition, it said, the alternation of classification 
exceptions ratings with ratings in the classification was con- 
trary to the Commission’s tariff rules. 


Intermediate Point Rule 


Observing that the class tariff from which it was proposed 
to cancel an intermediate point rule was participated in by 
about 725 carriers, some of whom were irregular route carriers, 
and that the tariff contained no routing instructions and was 
not subject to a routing guide, the Commission quoted from 
Bulk Salt from Kansas to Iowa, 31 M. C. C. 155, to the effect 
that intermediate provisions in the tariff of an irregular route 
carrier were too indefinite for determination of rates or serv- 
ices offered and were fraught with potential discrimination 
between shippers, and said: 


In the absence of specific routing instructions, the above quotation 
is true also as to an intermediate-point rule in a tariff which states 
rates of numerous regular-route carriers operating over a network of 
highways between the two large rate territories here considered, namely, 
southwestern and western trunk-line. In a tariff of such broad terri- 
torial scope, the application of the intermediate-point rule without 
definite routing instructions is, as to joint rates, extremely indefinite 
and susceptible to various interpretations. It lends itself to manipula- 
tion by uninformed or unscrupulous carriers and shippers and is pro- 
ductive of numerous controversies between carriers and shippers. 

Considering the matter in all its aspects, we conclude that the 
proposed cancellation of the intermediate-point rule is justified. 


Commodity Descriptions 


The report said the respondents proposed to add, where it 
does not presently appear, the word “automobile” to commod- 
ity descriptions in three lists captioned “Automobile Parts or 
Accessories and Other Articles.” This would limit application 
of the exceptions ratings to articles for use in automobiles, said 
the report, whereas different ratings or rates would become 
applicable on the same articles not used in automobiles. It 
continued by saying a difference in rates might now lawfully 
be based on a difference in the use for which an article was 
put, unless there was a difference in the articles themselves, or 
transportation conditions were dissimilar. It said no evidence 
as to such differences had been presented. 


Stopping-In-Transit Rule 


The division said it concluded the proposed stopping-in- 
transit rule, increasing the present charge from $2.92 to $5.83 
for each stop, would be unjust and unreasonable to the extent 
the charge exceeded $5.50. 


Class Rate Stops 


Discussing the proposed class rate restrictions in the bureau 
tariff, the report said, in the proposed new table of scaled class 
rates on southbound traffic, those for column 50 and higher 
were the same as the present corresponding rates. In the lower 
class rate columns, however, it said, the proposed rates did not 
reflect the usual percentage relations to first class. The report 
said no material change was proposed in the present table of 
scaled class rates applying from southwestern to western trunk- 
line territory. 

After discussing objections raised by protestants, the re- 
port said the primary issue was whether the proposed class 
rate stops exceeded maximum reasonable bases. It said that, 
in amount, the proposed stops were the same as or lower thal 
the single-line truckload stops (the lowest basis) prescribed in 
Minimum Class Rate Restrictions, 44 M. C. C. 367, except that 
a column 27.5 truckload stop was prescribed in that proceeding 
for very short hauls which, it said, was of no importance here 
because of the longer movements. The division concluded the 
proposed class rate stops on southbound movements would not 
exceed maximum reasonable bases. 


As to individual carrier rate restrictions proposed by 50:0 
the respondents, and by Santa Fe Trail Transportation Co., the 
division concluded that proposed stops had not ,been shown to 
be just and reasonable, 
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F. E. C. to Be Merged with A. C. L. 
Under Reorganization Plan 
In third supplemental report, Commission approves 
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part satisfaction of first and refunding bondholder claims 


The Commission, by a third supplemental report and order 
in Finance No. 13170, Florida East Coast Railway Co. Reorgan- 
ization, has modified the plan approved by its report and order 
of January 8, 1945, so that the debtor’s properties on reorgan- 
ization will be merged or consolidated with the Atlantic Coast 
Line Railroad Co. 

A notice attached to the report said the date of decision 
was April 8 and that preliminary petitions for modifications 
must be filed with the Commission within 60 days of that date. 
Supplements to the petitions so filed, containing details of the 
modifications requested and supporting arguments, must be 
filed with the Commission within 60 days of the date of the 
notice, May 20, it said. 

The previously approved provision fixing the effective date 
as January 1, 1946, was modified to provide that the effective 
date should be left to determination by the reorganization man- 
agers, provided that it be approximately the date of consumma- 
tion of the plan in no event earlier than 6 months prior thereto. 
The plan was modified to contain provisions for the protection 
of employes affected by the merger or consolidation. 

In a summary of its report, the Commission said the plan 
provided that the existing through routes via Jacksonville, Fla., 
to and from points now served by the debtor in connection with 
Seaboard Air Line Railway Co. and Southern Railway system 
should be kept open. 

The Commission said the cash reserve of $8,700,000 for 
rehabilitation and improvements and for other cash reserves 
on reorganization was increased to $10,725,551, and an addi- 
tional separate contingent cash reserve of $3,433,370 was estab- 
lished to provide payment of additional liability of debtor for 
federal income taxes for 1942-1945 in case its accruals of pen- 
alty interest on first and refunding bonds for those years are 
disallowed, such fund to be distributed pro rata to first and 
refunding bondholders to the extent not necessary for this 
purpose. ai 

The Commission also said the provisions of the previously 
approved plan with respect to cash distributions to the debtor’s 
first and refunding bondholders were modified to provide for 
mandatory distribution of all excess cash in the treasury of the 
debtor as of date of consummation of the plan, which the court 
finds not necessary for any of the purposes for which cash is to 
be used or reserved under the recommended plan. Cash so 
distributed would be additional to $4,125,000 of cash to be con- 
tributed by the A. C. T. L., it said, and should be deemed to 
constitute part satisfaction of the claims of the debtor’s first 
and refunding bondholders additional to the treatment accorded 
them in the distribution of new securities. 

It said the debtor’s first-mortgage bondholders would be 
paid in full in cash; holders of first and refunding bonds are 
to receive for each $1,000 bond and unpaid interest to the effec- 
tive date, $91.67 in cash, $300 of A. C. L. divisional first-mort- 
gage fixed-interest 314-per cent 25-year bonds; $175 of A. C. L. 
divisional income 4% per cent 75-year bonds; $200, par amount, 
new A. C. L. participating cumulative $100 par value $4 divi- 
dend preferred stock, and $133.33 present A. C. L. common 
stock at $100 a share. Claims of unsecured creditors were found 
to be of no value since the claim of the first and refunding 
mortgage bondholders was not satisfied in full. However, the 
Commission said, provisions were included in the plan that 
would permit participation in the plan to the extent specified 
by the unsecured creditors in the event the court determined, 
contrary to the finding in the report, that certain assets of the 
debtor of substantial value were not subject to the liens of the 
mortgages. 

The claims of the debtor’s stockholders, it said, were found 
to have no value. 

The summary said dividends on the new A. C. L. preferred 
would be cumulative to the extent of 12 per cent whether or 
not earned in any year of such accumulation, but thereafter 
only to the extent earned but not declared or paid. No divi- 
dends on A. C. L. common are to be paid or set aside, and no 
Common stock purchased or redeemed by A. C. L. as long as 
any accumulated dividends remain unpaid on preferred stock. 
In addition to the $4 a year dividend, the Commission said, the 
Preferred stock would participate share for share with the 
A. C. L. common stock in all dividends paid on the latter in 
excess of $4 a share a year. The preferred is to be redeemable 
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at par plus accumulated dividends and on payment of the cur- 
rent dividend, in no case less than at the rate of $4 a year, to 
date of redemption. Each share of the new preferred stock 
will have equal voting rights with the common in the election 
of directors, according to the summary. 

The Commission said the common stock issuable in the 
reorganization would be the now outstanding common stock 
(823,427 shares) of A. C. L. This stock was of no par value, 
it said, and holders thereof were entitled to one vote a share 
for all purposes. 

The reorganization managers will not be more than three 
in number, all to be appointed by the court, according to the 
summary. The instant report and order cancel all provisions 
of the plan approved January 8, 1945, in conflict with the plan 
approved by this report. 

Referring to the St. Joe Paper Co., controlled by the Alfred 
I. duPont estate, holder of 56 per cent of the F. E. C. first and 
refunding mortgage bonds, and which, under one proposed plan, 
would have had control of the F. E. C., the Commission said it 
was clear from the evidence that the St. Joe Co. would be in a 
position, if it controlled the reorganized debtor, so to control 
its operation as to further its own interests and other extensive 
Florida interests of the duPont estate to the ultimate disadvan- 
tage not only of the shippers and citizens of the state, but to 
the detriment of the national transportation system as well. 

“We find that adoption by the St. Joe Co. of this attitude 
would inevitably have grave consequences from which it would 
be impossible to protect the shipping public and the connecting 
carriers,” said the Commission in the report. 

It said there was a preponderance of evidence that the 
merger with the A. C. L. would result in certain specific im- 
provements in service to the public and ultimate economies of 
cg as compared with operation under control of the St. 
Joe Co. 


Commission Approves Pullman 
Pooling Agreement 


The Commission, by a report and order in No. 29592, Pro- 
posed Pooling of Railroad Earnings and Service Involved in 
Operation of the Pullman Co. Under Railroad Ownership, has 
approved the proposal on specified just and reasonable condi- 
tions. The conditions, contained in an appendix to the report, 
were those embodied in the decision of the federal district court 
at Philadelphia when it approved the sale of the Pullman stock 
to the 56 buying railroads. 

The Commission observed that the Chesapeake & Ohio, the 
Pere Marquette, and the Nickel Plate were opposed to the 
application, but wished to become parties to the plan proposed 
by the applicants if it was approved. 

The Commission made the following findings: 





1. That all of the applicants have assented to the pooling of rail- 
road service and earnings involved in the conduct of the sleeping-car 
business as proposed in the application; 

2. That the proposed pooling will be in the interest of better serv- 
ice to the public and of economy in operation; 

3. That the proposed pooling will not unduly restrain competition; 

4. That the consideration for the proposed pooling . . . will be just 
and reasonable, 

5. That the conditions set forth in appendix B are just and reason- 
able. 


The Commission also dismissed motions of the intervening 
Department of Justice, and the Order of Railway Conductors 
of America, to dismiss the application and to clarify the issues. 

Commissioner Patterson and Commissioner Barnard did 
not participate in the disposition of the proceeding. 

Appendix B, aforementioned in the findings, was taken 
from the final order of the district court, entered January 4, 
1946, approving the sale of the stock of Pullman Co. to the 
applicants. The Supreme Court of the United States, by a per 
curiam opinion, on a 4-to-4 decision (Justice Jackson not par- 
ticipating) affirmed the decision of the lower court (see Traffic 
World, April 5, p. 1102). The appendix follows: 

Ordered, adjudged, and decreed as follows: 


1. That the said contract of sale be and the same is hereby approved 
upon the conditions herein specified. 

2. That the said conditions of approval are the following: 

(1) That no person shall be at the same time a director of Pull- 
man Inc., and of any vendee railroad or of Pullman Standard and of 
any such railroad, or of Pullman Inc., and of Pullman Company and 
of Pullman Standard; 

(2) That in the event that Pullman Company desires to acquire new 
sleeping cars the purchase shall be made only after competitive bidding 
in the same manner as provided by the regulations ordered by the 
Interstate Commerce Commission on October 6, 1919, to be effective for 
competitive bidding, as thosé regulations have been or may hereafter 
be amended from time to time by the Interstate Commerce Commission; 

(3) That in the event that any vendee railroad desires to acquire 
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new sleeping cars the purchase shall be made only after like competi- 
tive bidding; 


(4) That the term ‘‘vendee railroad’’ as used in the foregoing sub- 
paragraphs (1) and (3) of Paragraph 2, means @ railroad which has 
purchased and at the time owns or controls any of the stock of the 
Pullman Company or at the time owns or controls the stock of any 
corporation to which any of the stock of the Pullman Company, or the 
assets or business of said Pullman Company or any substantial portion 
of the said assets or business, may be sold or transferred. 

3. That after consummation of the sale hereby approved, Pullman 
Company and any person or corporation to whom the vendee railroads 
may hereafter sell Pullman Company’s stock or assets shall continue 
to be bound until further order of the Court by all the provisions of 
the decree of this Court made May 8, 1944. 

4. That the Pullman Company or any person or corporation to whom 
the vendee railroads may hereafter sell Pullman’s stock or assets shall 
offer to enter into a contract to supply, as available, excess sleeping 
cars, not purchased by individual railroads, upon proper terms, to 
such railroads as may desire such contract. 

5. That such detailed agreement as Pullman Inc, and the vendee 
railroads may formulate in order to consummate the sale hereby ap- 
proved shall before execution be submitted to this court for approval 
together with evidence that no such interlocking directorates continue 
to exist as are herein disapproved. 

6. That the terms of the order of this Court entered March 22, 
1945, are hereby declared to have been complied with by Pullman Inc. 

7. That the declaration of this order shall have the same effect as 
if injunction had issued to enforce them. 

8. This order is made without prejudice to the rights of the em- 
ployees of the Pullman Company under existing contracts and practices. 

9. That jurisdiction of this cause is retained for the purpose of 
effectuating the provisions of this order. 


The proceeding grew out of a suit brought by the Depart- 
ment of Justice in the Philadelphia district court, which found 
that Pullman Co., Pullman-Standard Car Manufacturing Co., 
and Pullman, Inc., a holding company owning all the stock 
of the other two companies, were in violation of the Sherman 
anti-trust act and ordered them to separate the manufacturing 
and sleeping-car business. Pullman, Inc., elected to sell the 
sleeping-car business. 

The report said the railroads would pay a total of $40,202,- 
482 for the Pullman stock, to be distributed among them in 
percentage proportions agreed on. It said the lightweight cars 
had all been purchased by the roads to which they were as- 
signed for a total price of $34,697,009, and that under the 
memorandum agreement any railroad, whether an applicant 
or not, would be permitted to purchase any heavy-weight sleep- 
ing car regularly assigned to it at a stipulated price. Among 
other things, it said that, under the agreement, a contracting 
railroad would have the right at any time to furnish and 
operate its own cars or arrange for a third party to do so, 
and that Pullman would be obligated to perform the remainder 
of the total service insofar as it had available cars. 


Legal Questions 


The Commission said the interveners, the Department of 
Justice, and Otis & Co., argued there would be no pooling under 
the applicants’ proposal. It said the nature and history of the 
sleeping-car service should be kept in mind, and quoted the 
Supreme court in Chicago, St. L. & N. O. R. Co. vs. Pullman 
Southern Car Co., 139 U. S. 79, 89, as to the relation between 
railroads and sleeping-car companies. It continued by saying 
that now that Pullman was operating the business until the 
further order of the district court, any individual railroad might 
organize its own sleeping-car business. Several important rail- 
roads did employ that method 40 years ago, it said, and that 
others in the past 18 months had seriously considered doing 
so in the future, but had since decided it would be preferable 
to join each other in acquiring and operating the business col- 
lectively. 

“The fact that they would continue to utilize the corporate 
structure originally built for the independent contractor does 
not alter the essential fact that they would be entering into a 
combination which we consider to be one for the pooling of 
both service and earnings,” the Commission said. It continued: 


The plan contemplates that to an important extent the sleeping 
cars would henceforth be owned by the individual railroads, but they 
would be manned and serviced by the collective agency, which would 
maintain all cars operated by it and assume responsibility for tort 
claims of passengers due to defects inside such cars as well as wrong- 
ful acts of its employees in line of employment. The collective agency 
presumably would publish fares to be charged for the superior service 
which it would furnish, as Pullman does today, and collec them from 
the occupants of the cars. There would thus be a certain measure of 
restraint of the potential competition which would otherwise exist if 
the contracting railroads were to provide their own sleeping-car serv- 
ice at such fares as they might individually establish. In this respect 
one of the principal characteristics of pooling is presented. This cir- 
cumstance coupled with direct responsibility on the part of the collec- 
tive agency for the safety and comfort of the sleeping-car passenger 
would make the proposed arrangement a pooling of service. 


After discussing the financial details of the agreement, 
the Commission said where earnings from sleeping car traffic 
in the case of a given railroad were large enough to afford a 
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surplus for equal division between the railroad and Pullman 
under the contract, they would constitute pooled net earnings, 
“for the amount would be determined by agreed percentages 
of Pullman operating expenses, and Pullman’s half would be 
available for distribution to all stockholder railroads as divi- 
dends, which, if declared, would be payable without regard 
to the profitability of the sleeping-car business on the line of 
any particular recipient of the dividends.” 

In a general way, it said, the relations between the rail- 
roads and Pullman, at least with respect to net revenue from 
sleeping-car traffic, would be similar to those between the rail- 
roads and the Railway Express Agency, Inc., which, it said, 
“we have recognized as a pooling agreement. Railway Exp. 
Agency, Inc., Pooling Application, 227 I. C. C. 517, 526.” 


The Commission’s Duty 


Referring to its remark that the proposal would be a 
substitute for competition between railroads in operating their 
own sleeping-car service, and saying the situation “here” is 
there not like that presented in Application of Pullman Co. 
Under Sec. 5(1) I. C. C. Act, 259 I. C. C. 41, in which division 3 
found there was no competition and that accordingly it was 
without jurisdiction under section 5(1), the Commission said: 


In the past we have regarded this provision as imposing a duty 
upon us to pass upon agreements of this kind whenever a possibility 
of undue restraint of competition is disclosed, and we have therefore 
interpreted this statute broadly instead of narrowly, Express Contract 
1920, 59 I, C. C. 518, 522. 


Dealing with the Department of Justice questioning of the 
Commission’s power to make findings that directly or indirectly 
would approve acquisition of the Pullman stock under section 
5(2), the Commission said it could not properly circumscribe its 
duty under section 5(1) by accepting this contention. It said: 


That duty is to express an opinion after hearing concerning ‘‘pool- 
ing or division of traffic, etc.’’ If we make the findings specified in the 
statute, the effect is to enable the applicant carriers lawfully to enter 
into a ‘‘contract, agreement or combination’’ for pooling. Whether such 
findings would have other implications is a question which requires no 
discussion here. 


It rejected an assumption of the Department of Justice in 
its exceptions to the proposed report in the proceeding that the 
applicanuts sought an order from the Commission on which to 
base a contention they might acquire Pullman free of any con- 
ditions the court might seek to oppose and thereafter conduct 
or sell the business without fear of prosecution under the anti- 
trust laws. Referring to the conditions in the court’s approval, 
it said it was highly improbable the railroads would seek to 
use the Commission’s order to relieve themselves of compliance 
with the conditions, adding that to remove any possible doubt 
on that score, its approval would be subject to the same. condi- 
tions as the district court imposed. 

Dealing with what it said was interveners’ fears that the 
pool would be substantially limited or eventually abandoned 
if the plan were approved, the Commission said that, under the 
applicant’s agreement, the agency they had in mind after De- 
cember 31, 1948, would offer among other things ‘a contract to 
supply, as available, excess sleeping cars, not purchased by 
individual railroads, upon proper terms to such railroads as 
may desire it, and to maintain such pool of sleeping cars to 
the extent required, by the acquisition if necessary of addi- 
tional cars.” Later, the Commission said in its view it was 
desirable that all the railroads dealing with the collective 
agency should have a financial stake in the enterprise and 4 
voice in its management through stock ownership, if they s0 
desired. It said, since the stockholders as contracting railroads 
in effect would have to guarantee the operating expenses of 
the agency, this fact should tend to promote economy of op- 
eration. 

Restraint of Competition 


In rejecting contentions that there would be a restraint of 
competition, the Commission said the present situation, under 
which Pullman for many years, had published all sleeping-car 
fares, would remain unchanged, adding that it had complete 
power to regulate such fares. In these circumstances, it said, the 
restraining of competition involved in clothing the collective 
agency with the power to publish fares was of little moment. 
There would be no restraint of competition among the appli- 
cants for passenger traffic, it said, referring to the fact that, 
although it pointed out at the beginning of the depression in the 
early 1930’s that one of the causes of the railroads’ financial 
ills was excessive competition for passenger traffic, the railroads 
had done little to diminish that competition, and that the im 
provement in economic conditions was accompanied by an even 
sharper competition. A significant circumstance was_ the 
promptness with which the lightweight sleeping cars wer 
bought by the railroads having the right to purchase them, it 
said. Later it said each individual carrier would have a power 
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ful incentive to attract as many passengers as possible in order 
to avoid deficits attributable to its sleeping-car operations, which 
it would have to pay for under the uniform operating contract. 

It observes that the Department of Justice had stated at 
hearing it was not prepared to introduce evidence in support 
of an allegation that railroads not members of the railroad buy- 
ing group would be injured and prejudiced in securing adequate 
sleeping-car service. As to the possibility of control by larger 
stockholders, the Commission quoted the district court to the 
effect that “if any one of the partners in the cooperative enter- 
prise starts to play fast and loose with one of its associates, this 
court is open to a suitor who claims that our decree is not being 
complied with.” 

_ In view of the assurance given the district court that the 
railroads would faithfully perform and keep the obligations and 
commitments to labor under outstanding agreements and prac- 
tices, the Commission said there appeared no need for any 
protective arrangement as a condition to approval. 


I. C. C. Finds “Changed Conditions” 
Warrant N. C.-East Rate Adjustment 


In a report in I. and S. No. 5448, Commodities between 
North Carolina and East, the Commission, division 3, has found 
just and reasonable proposed cancelation of all-rail, water-rail, 
and rail-water commodity rates between eastern North Carolina 
points and Norfolk and Newport News, Va., Baltimore, Md., 
Philadelphia, Pa., Providence, R. I., and Boston, Mass., and 
rates resulting therefrom. It has vacated, as of May 29, its 
order which suspended involved schedules of respondent rail 
lines and connecting water lines until July 12, and discontinued 
the proceeding. 

The report said the cancelation, which affected only the 
coastal section of the Norfolk Southern Railway Co. from Nor- 
folk to New Bern, N. C., on the branches to Columbia, Belhaven 
and Oriental, N. C., and from New Bern over the Atlantic & 
East Carolina Railway Co., and the Beaufort & Morehead Rail- 
road Co. to Morehead City and Beaufort, N. C., would result 
generally in the application of higher class rates, but in some 
instances there would be reductions. Increased commodity rates, 
. _. were proposed for oil mill cake or meal destined to Nor- 
olk. 

With the exception of rates on oil mill cake or meal, the 
report said, the commodity rates were established in 1931 at 
approximately 25 per cent below the class rates in order to 
meet competition with transportation over the Norfolk, Balti- 
more & Carolina, Inc., other water carriers and motor carriers 
not then subject to the interstate commerce act. 

“The commodity rates established in 1931 had been ex- 
pected to produce a substantial volume of business but this did 
not materialize,” said the report, stating conclusions as follows: 


Since the establishment of the commodity rates in 1931 the inter- 
state commerce act has been extended to apply to both motor and 
water carriers and there have been many modifications of the rate 
adjustments of rail, motor and water carriers and general substantial 
changes in conditions affecting transportation by water. Many of these 
commodity rates moved no traffic, some are higher than the alterna- 
tively applicable prescribed class rates, and generally they are on a 
lower level than that of rates maintained by other rail carriers from 
and to points in the same territory and contiguous points. The con- 
clusions are warranted that the rates proposed do not exceed the 
maximum of reasonableness and that the proposal rests upon and is 
warranted because of changed conditions. There is no indication that 
elimination of competition with transportation by water was caused 
by the establishment of the commodity rates. There is no indication 
that the proposed increased rates will have an effect upon the movement 
of traffic over lines of respondents that justifies disapproval of these 
rates and no indication that undue prejudice may result. 

It appears that continuance of the existing commodity rates would 
not be wholly consistent with the declaration in the interstate com- 
merce act of the national transportation policy of the Congress which 
is ‘to provide for fair and impartial regulation of all modes of trans- 
Portation subject to the provisions of this act, so administered as to 
recognize and preserve the inherent advantages of each’’ and ‘‘to en- 
courage the establishment and maintenance of reasonable charges for 
transportation services, without unjust disgriminations, undue prefer- 
ences or advantages, or unfair or destructive competitive practices.’’ 
Continuance generally of these commodity rates would be an obstacle 
to orderly adjustments of rates over competing steamship lines, which 
are now subject to regulation by this Commission. 


EMPIRE FREIGHT FORWARDER RIGHTS 


By a report, permit and order in No. FF-104, Empire 
Freight Co., Inc., the Commission, division 4, has authorized 
the applicant, of Los Angeles, Calif., to operate as a freight 
forwarder of used household goods and used automobiles from 
Points in California to all points in and east of North Dakota, 
South Dakota, Wyoming, Colorado, Oklahoma, Arkansas, and 
Louisiana, and of canned and preserved foodstuffs from Los 
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Angeles and Los Angeles Harbor to all points in and east of 
Minnesota, Iowa, Nebraska, Kansas, Oklahoma, and Texas, and 
to all points in Oregon and Washington. The permit and order 
become effective on and after July 14. The report said, in 
part: ; 


In the ordinary course of its undertaking applicant assembles and 
consolidates or provides for the assembling and consolidating of ship- 
ments of the commodities specified, and performs or provides for the 
performance of break-bulk and distributing operations with respect to 
such consolidated shipments; assumes responsibility for the transpor- 
tation of such property from point of receipt to point of destination, 
and, has utilized for the transportation of such property, the services 
of common carriers subject to parts I, II, and III of the act. 


Gulf Carloading Permit Transfer 


The Commission, division 4, by a report and order in 
FF-170, Gulf Carloading Co., Inc., Permit Transfer, has denied 
an application for the transfer of certain operating rights of 
Republic Carloading & Distributing Co., Inc., to Gulf. 

The report said the applicants sought, by transfer or other- 
wise (1) issuance to Gulf of a permit authorizing it to forward 
commodities generally from and to all points covered by Re- 
public’s present permit over routes embracing common carriers 
by water, and (2) amendment of Republic’s permit by inclusion 
therein of a restriction against operations over routes embrac- 
ing coastwise common carriers by water. 

Observing that Republic controlled Gulf, the report said 
under the provisions of section 410 of the interstate commerce 
act permits granted to freight forwarders usually were without 
limitation as to the character of the transportation facilities 
that might be utilized. Differentiating forwarder operations 
from those of carriers subject to parts I, II, or III of the act, 
the report said that “to have restricted the permits covering 
the operating rights of freight forwarders with respect to the 
underlying carriers to be used, would have reduced the value 
of their services to the public.” 

If it were to approve the contemplated division of rights, 
it said, duplicate operating authorities would be created and 
multiple services conducted in identical territories by two 
freight forwarders, theoretically competing with each other but 
commonly controlled and managed as a single business. It said 
the facts were different than those considered in Texas Package 
Car Co. F. F. Application case, as here the division said it was 
dealing with freight forwarder transfer rules, quoting those 
rules to the effect that an operating right might be divided as 
to territories if the territories were clearly severable and the 
division did not permit the creation of duplicate operating 
rights. Applicants proposed a division of the rights in question, 
it said, but not along territorial lines. 


SANTA FE MOTOR KEY-POINT CHANGE 

By an order in MC F-2289, A. T. & S. F. Railway Co.— 
Control, Santa Fe Trail Transportation Co.—Purchase—Hall 
Motor Freight Co., and two embraced motor purchase proceed- 
ings, the Commission, division 4, has set aside the Commission’s 
order of April 17 and granted a petition of the railroad and its 
motor subsidiary further to amend the order of November 26, 
1946, as amended, by eliminating Wellington, Kan., from the 
places named in paragraph 3 of the conditions imposed in that 
case, the so-called “key-point” conditions. 

Observing that the transaction embraced in one of the pro- 
ceedings, MC F-3081, Same—Purchase (Portion)—Edwin L. 
Vincent, not having been consummated on or before April 18, 
the authority granted with respect to that transaction was of 
no further force and effect, and that further time in which to 
consummate the transaction had been requested, the instant 
order reinstated and placed in full force and effect the order 
of November 26, 1946, to the extent it might have expired, the 
authority granted to be exercised on or before June 15. 


CENTRAL BARGE EXTENSION AFFIRMED 

The Commission, division 4, by a report and order in W-326, 
Central Barge Co. Extensions—Knoxville, Port Cargill, has 
found the applicant entitled to operate over the Tennessee River 
and its tributaries between Chattanooga and Knoxville, and 
affirmed the finding in the prior report, 260 I. C. C. 807. The 
order makes effective a second amended certificate and order 
of January 9, 1946, to the extent it was stayed pending decision 
concerning the extended rights, effective August 1. 

The division concluded that the waterway between Chat- 
tanooga and Knoxville was open for navigation within the 
meaning of the proviso of section 309(d) of the interstate com- 
merce act on December 31, 1943. As the applicant instituted 
its operations beyond Chattanooga to Knoxville within 120 days 
after the waterway was open, although it did not file its appli- 
cation until June 3, 1944, the division said it had made substan- 
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tial and adequate compliance with the requirements of the 
statute and the Commission’s regulations. 


Commission Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of Commission reports. Mimeo- 
graphed copies of such reports in full may be obtained by prompt appli- 
cation to the Commission.) 


Canned Fruits and Vegetables 


I. and S. No. 5437, Canned Goods—Southern Texas to 
North Atlantic Ports. By division 3. Proposed cancellation of 
joint commodity rates on canned and preserved fruits and 
vegetables from points in the Rio Grande Valley of Texas over 
rail-water routes to Baltimore, Md., Philadelphia, Pa., and 
New York, N. Y., found not shown to be just and reasonable 
and consistent with the public interest. Suspended schedules 
ordered canceled on or before June 16, and proceeding discon- 
tinued. The report said the present joint through rail-water 
rates were 55 cents through Corpus Christi and 57 cents through 
Galveston and Houston, minimum 72,000 pounds, subject to 
routing provisions. If these rates should be canceled, it said, 
substantially higher combinations of factors would become 
applicable to and from Galveston and Houston and a higher 
joint rail-water class rate would become applicable through 
Corpus Christi in connection with the Bull Steamship Line. 
It said the record indicated that somewhat higher rates were 
justified, but, it added, “there is no convincing evidence that 
through rates upon the full combination basis with substantial 
variations in the rates via the several ports, will, as a whole, 
result in a reasonable adjustment or that the proposed can- 
cellation of the joint rates with its resulting wide variations 
in the through combination rates via these ports is consistent 
with the public interest.” It said section 15(3) of the act 
provided that the burden of proof was on the carriers proposing 


the cancellation to show that it was consistent with the public 
interest. 


Coal, Illinois to lowa 


Fourth Section Application No. 18727, Coal from Illinois 
and Related Districts to Iowa, embracing Fourth Section Ap- 
plication No. 18820. Second report on reconsideration. By the 
Commission. By tenth supplemental fourth section order No. 
14650, authority granted to establish over existing routes, on 
bituminous coal, carloads, from points in the Fulton-Peoria, 
Ill. group to destinations in southern Minnesota, and La Crosse, 
Wis., rates constructed on basis described by applicants and 
to maintain higher rates as proposed from points in the northern 
Illinois group; and to establish over existing circuitous routes, 
from points in Illinois, Indiana and western Kentucky to Omaha 
and other destinations in eastern Nebraska, rates not lower 
than those presently in effect over direct routes from and to 
the same points, and to maintain higher rates from and to 
intermediate points on the circuitous routes, with certain con- 
ditions. 

Stove Castings 


MC C-530, Metzner Stove Repair Co., Kansas City, Mo., 
vs. Herman L. Ranft, dba B & R Forwarding Co. By division 2. 
Allegation that rate of $1.13 a 100 pounds charged by defendant 
motor common carrier on shipments of stove castings from 
Dowagiac, Mich., to Kansas City, Mo., was inapplicable, found 
not sustained. Further found that action of defendant in trans- 
porting the shipments over a higher-rated route instead of over 
its lower-rated route or routes, constituted an unreasonable 
practice, and that a reasonable practice would have been to 
transport them over the route or routes over which a rate of 
64 cents, sought by complainant, applied. Proceeding closed. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be obtained 
by prompt application to the Commission.) 


*MC 15375, Sub. 3, City Truck Co., Inc., Worcester, Mass. 
Certificate granted. Worsted piece goods between Worcester, 
Mass., and Shelton, Conn., over irregular routes. 

*MC 106262, William H. Ott, dba William H. Ott Truck 
Line, Houston, Tex. Certificate denied. Fishing tools and oil- 
field supplies and equipment between points in Tex., La., Ark., 
and Miss., over irregular routes. Commissioner Lee dissented. 

*MC 82507, Sub. 3, Herbert W. Landwehr, dba Landwehr 
Transfer-Storage, St. Cloud, Minn., embracing MC 66788, 
Sub. 5, Raymond Bros., Motor Transportation, Inc., St. Cloud. 
In MC 82507, Sub. 3, certificate granted as to transportation 
of soap, soap powders, vegetable oils, and shortening from and 
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to specified points in Minn., over irregular routes. In MC 
66788, Sub. 5, certificate denied for authority to transport 
household goods between certain points in Minn., on the one 
hand, and, on the other, points in [1l., Ia., upper Peninsular of 
Mich., Neb., N. D., S. D., and Wis., or of general commodities 
between certain points in Minn., and N. D., over irregular 
routes. 

MC 100958, Sub. 2, Joseph Zogorski, Newton, Pa. Proposed 
operation found to be that of a common carrier but applica- 
tion denied without prejudice to filing petition for reconsidera- 
tion when and if applicant’s present operations as a contract 
carrier, issued in MC 100958 and Sub. 1, have been discontinued 
or converted into those of a common carrier. Except for dual 
operations, the report said, the record justified a finding that 
present and future public convenience and necessity required 
operation by applicant as a common carrier of wallpaper from 
South Langhorne, Pa., to points in N. Y., Del., and Md., except 
Wilmington, Del., and Baltimore, Md., and to Camden, N. J., 
and points in that portion of N. J. on and north of a straight 
line extending from Trenton, N. J., through Highlands, N. J., 
to the Atlantic Ocean, except Trenton and Highlands. The 
report added that if public convenience and necessity were 
found to require common carrier operations in proceedings for 
conversion of applicant’s contract authority and a certificate 
was issued in lieu of the permits, the authority described 
in the instant report, which eliminated certain duplications, 
also would be issued. 

*MC 20, Sub. 4, C. E. Barnes and C. C. Barnes, dba Barnes 
Truck Co., Riverton, Wyo. Certificate granted to C. C. Barnes 
and C. C. Simonson, co-partners, dba Barnes Trucking Co., as 
successors to applicant. Specified commodities between River- 
ton, Wyo., on the one hand, and, on the other, points in Fre- 
mont county, Wyo., within 90 miles of Riverton, over irregular 
routes. 

‘ *MC 29898, Sub. 5, Frank A. Baraclough, Inc., New York, 
N. Y., embracing Sub. No. 6, Same. Certificate granted. Fresh 
fruits and vegetables between New York, N. Y., and Jersey 
City, N. J., on the one hand, and, on the other, certain military 
establishments in N. Y., and N. J., over irregular routes, in 
MC 29898, Sub. 5; and fresh fruits and vegetables, meats, meat 
products, fish, poultry, eggs, and dairy products between New 
York, N. Y., and Jersey City, N. J., on the one hand, and, 
on the other, certain military establishments in N. Y., and N. J., 
over irregular routes, in MC 29898, Sub. 6. Commissioner Lee 
concurred. 

*MC 107591, Donald E. Becker, North Annville township, 
Pa. Certificate granted. Limestone products from points in 
Lancaster county, Pa., to points in Del., Md., and N. J., over 
irregular routes, and rejected shipments on return. 

*MC 23250, Sub. 15, John Ruan, dba Ruan Transportation 
Co., Des Moines, la. Certificate granted. Petroleum products, 
in bulk, in tank trucks, over irregular routes, from Dubuque 
and Carter Lake, Ia., Quincy, Ill., and Spring Valley, Minn., 
and points within 10 miles of Dubuque and Spring Valley, to 
points in specified areas in Ill., Ia., Minn., Mo., and Wis., with 
return of rejected shipments. 

*MC 37269, Sub. 5, Clarence Tarbet, dba Tarbet Trucking, 
of Muncie, Ind. Certificate granted. General commodities, with 
exceptions, over described regular routes in Ind., as alternate 
routes for operating convenience only, with no service at inter- 
mediate points or termini except as authorized, and from and 
to certain points in Ill., Ind., Ky., Mo., Mich. O., and N. Y.,, 
as intermediate or off-route points in connection with appli- 
cant’s authorized regular-route operations. 
















































P. M.-C. & 0. MERGER MADE EFFECTIVE 

The Commission, having postponed the effective date of its 
order in Finance No. 15228, Pere Marquette Railway Co. 
Merger, etc., on petition of certain preferred stockholders, has 
issued another order, dated May 20, making the effective date 
of its order of April 1 fifteen days from the date of the instant 
order (see Traffic World, May 10, p. 1456). In its report and 
order of April 1, the Commission authorized merger of the 
P. M. and the Chesapeake & Ohio, the merger to be consum- 
mated before December 31. 

The Commission said no good cause had been shown for 
reargument and reconsideration, asked for by the petitioning 
stockholders. 














SEABOARD REORGANIZATION FEES 


On application of the reorganization committee of the Sea- 
board Air Line, the Commission, division 4, has issued a sup- 
plemental report in Finance No. 14455, Seaboard Air Line Rail- 
way Co. Receivership, modifying the prior report and order of 
April 14, 1944, 257 I. C. C. 837, to eliminate the condition re- 
quiring approval by the Commission of maximum limits of 
compensation and expenses of the reorganization committee. 

The division said it believed no decision could be reached 
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without hearings involving extensive and detailed testimony, 
that much evidence had been presented to the court on the 
subject and that most of the proceeding had been carried out 
under direct supervision of the courts which, it added, un- 
doubtedly had detailed knowledge of the services rendered. 

In the light of these circumstances it said “we find that we 
should waive our reserved authority to fix maximum limits.” 


I. C. C. COSTS IN C. OF GA. REORGANIZATION 


The Commission, division 4, has issued a certificate in 
Finance No. 12950, Central of Georgia Railway Co. Reorgan- 
ization, certifying that the Commission incurred expenses 
amounting to $184.88, to be borne by the debtor’s estate, in the 
submission of the plan of reorganization of the C. of Ga. to 
specified classes of creditors and leased lines of the road, for 
acceptance or rejection, in proceedings pending in the federal 
court for the southern district of Georgia. It said the expenses 
were for mimeographing 4,000 sheets, consisting of the Com- 
mission’s order of submission, notice of submission, certificate 
of results of submission, certificate of submission costs, the 
secretary’s preliminary letter to creditors and preliminary bal- 
lot forms, for multilithing 2,000 sheets, for mailing and for 
transportation and for per diem in lieu of subsistence of an 
employe to supervise the submission. 


Cc. S. M. F. B. STOP-FOR-LOADING RULE SUSPENDED 


By an order in I. and S. M-2745, the Commission has sus- 
pended from May 18 to December 17, inclusive, item Nos. 
220-R and 211, in supplement No. 202 to MF-I. C. C. No. 12 of 
Central States Motor Freight Bureau, Inc., and other tariff 
supplements, published to become effective May 18 and later. 

The tariff supplements, according to protestants, proposed 
a revision of rules for stopping in transit for partial loading or 
partial unloading of truckload shipments that would limit the 
application to single-line movements; restrict the application to 
intermediate points on routes not more than 112% per cent of 
the carrier’s shortest certificated route between point of origin 
and point of destination; reduce the number of stops in transit 
from two to one; and establish an ambiguous and uncertain 
rule with respect to compliance or performance by carriers. 

Those asking for suspension of the items were the Chicago 
Association of Commerce and Industry; Willard Storage Bat- 
tery Co.; Zion (Ill.) Industries, Inc.; the Cincinnati (O.) Cham- 
ber of Commerce; and Sherwin-Williams Co., and six paint 
manufacturers joined with it. 


BAXTER WATER REQUEST DISMISSAL 


The Commission, division 4, has issued an order dismissing, 
for want of prosecution, the application in No. W-952, Benjamin 
D. Baxter, Common Carrier Application, for a certificate au- 
thorizing certain operations as a common carrier by water in 
interstate or foreign commerce. 


REPARATION ORDER 4 
A reparation order has been issued in No. 28922, California 
Cotton Oil Corp., et al. vs. Alton R. R., et al. 


COMMISSION ORDERS 


1. & S. 5458, Refrigeration, potatoes from southeast. Proceeding 
assigned for oral argument before Division 3 on May 22, at 9 o’clock 
a.m., U. S. Standard Time, 10 o’clock, District of Columbia Daylight 
Saving Time, in Washington, D. C. No proposed report will be issued 
and proceeding will stand submitted for decision at conclusion of oral 
argument. 

MC-F 2911 (supplemental), Southeastern Greyhound Lines, issu- 
ance of notes. Order of August 22, 1945, vacated, and authority granted 
thereby, cancelled. 

MC-F 2958 (supplemental), Southeastern Greyhound Lines, issuance 
of notes. Order of October 3, 1945, vacated, and authority granted 
thereby, cancelled. 

MC-F 3096 (supplemental), H. K. McKee et al., control; Chief Freight 
Lines Co., purchase, L. D. Tindall et al. Order of September 16, 1946, 
modified to authorize purchase of operating rights for a total con- 
sideration of $1,000, and otherwise subject to terms and conditions set 
out in findings in report of September 16, 1946. 

MC 13250, Sub. 45, J. H. Rose, Jr., extension, heavy machinery, 
and MC 13250, Sub. 46, J. H. Rose, Jr., extension, oil field commodities. 
Reopened for further hearing. 

MC 40030, Sub. 1, El Reno Transfer and Storage Co., extension, 
California. Reopened for further hearing. 

_ MC 45893, Sub. 2, Finis Ross, extension, Osawatomie, Kan. Find- 
ings in report and order of October 28, 1946, modified so as to insert 
(1) in line 19, sheet 5 of said report, immediately preceding word 
“dangerous’’ word ‘“‘milk,’’ and (2) in line 27, sheet 5, immediately 
preceding word ‘‘authority’’ words ‘‘regular-route.’’ This order shall 
become effective June 20, unless any party-in-interest shall show cause, 
if any there be, in writing verified under oatH, why report and order 
of October 28, 1946, should not be modied in manner described above. 

MC-F 2733, Leonard Tornetta et al., purchase, Roy Rittenhouse. 
Petition of rail carriers in trunk line territory for reopening and 
reconsideration of report and order of division 4, of February 7, denied. 
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No. 28958, Products from Sweden, Inc., vs. L. V. et al., and No. 
28959, Same vs. Same. Petition of defendants for reconsideration, 
denied. 

No. 29681, Middle Fork R. R. vs. B. & O. et al. Complaint dismissed. 

Il. & S. 5410, Labor charges for customs examination. Petition of 
New York Custom Brokers Association, Inc., Carey & Skinner, Inc., 
A. N. Deringer, Inc., and Booth Fisheries Corp., protestants, for 
reconsideration, denied. 

MC C-483, Mayflower Terminals, Inc., motor carrier operations 
within Ohio. Date on or before which respondent shall comply with 
requirements to cease and desist from performing any motor carrier 
operation, in interstate or foreign commerce, under authority of its 
Ohio certificate as specified in order of December 5, 1945, further ex- 
tended from May 15 to July 1. 

MC F-3110, American Buslines, Inc., control, Mo-Ark Coach Lines, 
Inc., MC F-3111, American Buslines, Inc., merger, Mo-Ark Coach Lines, 
Ine., and MC F-3113, American Buslines, Inc., issuance of notes. Time 
within which petitions for reconsideration may be filed extended to 
June 2. 

Finance 15519, Macon, Dublin & Savannah, bonds. Petition of 
opposing interveners, Albert J. Fleischmann, Jr., Paul Fleischmann, 
and Albert J. Fleischmann, for reconsideration, reargument, and re- 
hearing of order of Division 4, of March 20, denied. 

MC C-865, Walter O. Skinner, revocation of certificate. 
discontinued. 

MC 31024, Sub. 12, Neptune Storage, Inc., extension, pianos. Re- 
opened for further hearing on May 23, at 9:30 o’clock a. m., United 
States standard time (or 9:30 a. m., local Daylight Saving Time, if 
that time is observed), at 641 Washington St., New York, N. Y., before 
Examiner Hanback. 

No, 29101, Zenith Dredge Co. vs. Northern Pacific. Order of Febru- 
ary 12, further modified to become effective July 15, instead of May 23. 

No. 29134, West End Iron & Metal Corp. vs. Northern Pacific. Order 
of February 12, further modified to become effective July 15, instead 
of May 23. 

No, 29371, City of Sioux Falls vs. C. B. & Q., et al. Petition of 
complainant for reopening and reconsideration, denied. 

No. 29447, General Bronze Corp. vs. C. & N. W., et al. Petition of 
defendants for reopening and reconsideration, denied. 

1. & S, M-2740, Synthetic gums, resins, Monarch Motor Freight 
Lines. Suspension order of April 11 vacated and proceeding discontinued. 

MC-C 246, Transportation activities of Brady Transfer and Storage 
Co. Replies to petitions may be filed by any party of record on or be- 
fore June 30. Date on or before which respondent shall comply with 
requirements to cease and desist from performing any motor carrier 
operations, in interstate or foreign commerce, which it was found to 
be conducting without appropriate authority, as more particularly 
specified in report and order of Division 5, of February 3, further 
extended from May 10 to August 15. 

Finance 15228, Pere Marquette Ry., merger, etc. Petition by Joseph 
A. Bauer, Pere Marquette Preferred Stockholders’ Protective Com- 
mittee, and Albert E. Schwabacher, et al., interveners, for reargument 
and reconsideration of determination of April 1, denied. Order of April 
1, by division 4, shall become effective 15 days from and after May 20. 

No. 29215, J. A. Folger & Co. vs. A. B. & C. et al. Petition of 
complainant for an order directing defendants to Pay complainant 
reparation on certain shipments described in petition, denied. 

No. 29410, Crane Enamelware Co. et al. vs. W. & L. E. et al. 
Petition of complainants for rehearing or reconsideration, denied. 

MC-C 887, Winter Weiss Co. vs. Illinois-Colorado Express, Inc. et 
al. Motion of Illinois-Colorado Express, Inc., a defendant, asking that 
complaint be made more definite and certain as to certain matters, 
overruled. 

Ex Parte 162, Increased railway rates, fares and charges, 1946, and 
Ex Parte 148, Increased railway rates, fares and charges, 1942. Petition 
of Minneapolis Traffic Association, Saint Paul Association of Commerce, 
and Duluth Chamber of Commerce for correction and modification of 
findings and order of December 5, 1946, denied. 

Ex Parte 162, Increased railway rates, fares and charges, 1946, and 
Ex Parte 148, Increased railway rates, fares and charges, 1942. Petition 
of Atlanta Freight Bureau for reconsideration and amendment of 
report and order of December 5, 1946, accepted and filed of record in 
proceedings, and replies may be filed on or before June 2. 


Proceeding 


UNCONTESTED FINANCE CASES 
Report and order in F. D. No. 15700, Southern Pacific Co., Bonds, 
granting authority to issue not exceeding $22,500,000 of San Francisco 
Terminal first mortgage bonds, series A, to be sold at 99.30 per cent 
of par and accrued interest and the proceeds, together with other funds, 
used to redeem $24,767,600 of outstanding San Francisco Terminal first 
mortgage 4 per cent bonds, due April 1, 1950. Approved. 


MOTOR FINANCE CASES 

The Commission, division 4, by a report and order in MC F-3378, 
J. H. Deason—Control; Missala Stages, Inc.—Purchase—Dilworth Bu- 
ford Howell, has approved and authorized, subject to condition, pur- 
chase by Missala Stages, Inc., of Jasper, Ala., of the operating rights 
of Dilworth Buford Howell, doing business as Aberdeen and Amory 
Bus Line, of Aberdeen, Miss., and acquisition of control of the oper- 
ating rights by J. H. Deason, of Jasper, through the purchase. 

MC F-3414, Louis F. Larsen—Control; St. Johns Motor Express Co. 
—Purchase—Lee Blakkolb. Purchase by St. Johns Motor Express Co., 
of Portland, Ore., of the operating rights and certain property of Lee 
Blakkolb, doing business as Western Heavy Hauling Company, also of 
Portland, and acquisition of control of those operating rights and 
property by Louis F. Larsen through the purchase, opproved and 
authorized, subject to condition. 

MC F-3226, N. Demos—Control; Kenosha Auto Transport Corpora- 
tion—Lease (Portion)—Paul L. Butler, Inc. Lease by Kenosha Auto 
Transport Corporation, of Kenosha, Wis., of certain operating rights 
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of Paul L. Butler, Inc., of Toledo, O., and acquisition of control of the 
operating rights by N. Demos, through the lease, approved and author- 
ized, subject to conditions. 


FINANCE APPLICATIONS 

Finance No. 15566, supplemental. Missouri-Kansas-Texas Railroad 
Co. asks modified order so that balance of $1,374,485.70 on note origi- 
nally for $5,000,000 to Republic National Bank of Dallas, may be paid 
in 22 consecutive quarterly installments of $60,000, beginning December 
31, instead of the $175,000 a quarter originally required. 

Finance No. 15709, Great Lakes Greyhound Lines, Inc., of Indiana, 
Detroit, Mich., asks authority to issue 108,963 shares of common stock, 
without par value, with a stated value of $9.069 a share, to be issued 
in exchange for its present outstanding stock and outstanding stock 
of Cincinnati & Lake Erie Transportation Co., as provided in an 
agreement of merger. 

Finance No. 15710, Puget Sound Navigation Co., Seattle, Wash., 
asks authority to issue $1,000,000 of notes and to apply the proceeds to 
the construction of equipment and to repay money heretofore borrowed 
for such purpose. The funds, according to the application, are for the 
construction of a new vessel. 

Finance No. 15711, Southern Pacific Co., a Delaware corporation, 
asks authority to purchase the properties and take over the operations 
of Southern Pacific Co., a Kentucky corporation, and to acquire control, 
through ownership of stock or otherwise, of carriers controlled by the 
Kentucky corporation; also to issue 3,773,763 shares of common stock 
and to assume all obligations or liabilities of the Kentucky corporation. 
No change in capital structure is involved, the application observing 
it had been reincorporated in Delaware to escape the heavy tax burdens 
imposed by the state of Kentucky. 

MC F-3477, William Steve Bristow, dba W. S. (Bill) Bristow, of 
Kamay, Tex., asks authority to purchase certain operating rights of 
Peter Andrew Smulcer, dba P. A. Smulcer, of Wichita Falls, Tex. 

MC F-3478, Johnnie Aaron, dba West Texas Transportation Co., 
of Eastland, Tex., asks authority to lease certain operating rights of 
Continental Bus System, Inc., of Fort Worth, Texas. 

MC F-3479, Johnnie Aaron, dba West Texas Transportation Co., of 
Eastland, Tex., asks authority to purchase certain operating rights of 
Continental Bus System, Inc., of Fort Worth, Texas. 

Finance No. 15700 (supplemental), Southern Pacific Co., asks ap- 
proval of acceptance of bid of 99.3 per cent from Kuhn, Loeb & Co. 
for proposed issue of $22,500,000 of new San Francisco Terminal first 
mortgage bonds, series A, to bear interest at the rate of 3% per cent 
per annum from June 1, 1947, the proceeds of which are to be used, 
together with other funds, for redemption and retirement of $24,767,600 
of terminal bonds due April 1, 1950 (see Traffic World, May 10, p. 1462). 

MC F-3480, R. C. Baum, G. C. McMakin and A. D. Adams, dba 
Baum Bus Lines, of Idabel, Okla., asks authority to lease certain oper- 
ating rights of Arkansas Motor Coaches Limited, Inc. 

Finance No. 15713, Burlington Transportation Co., Chicago, IIl., 
asks authority to issue a promissory note in the principal amount of 
$268,000 to the Guarantee Mutual Life Co., Omaha, Neb., payable in 
20 years, at an interest rate of 3% per cent, the proceeds of which 
are to be used for partial reimbursement of applicant’s treasury for 
expenditures in the amount of $320,856.17 made in the purchase of 
land and improvement of properties. 

Finance No. 15714, Dealer’s Transport Co., Chicago, Ill., asks 
authority to issue equipment and collateral notes not to exceed $750,000 
for the purpose of purchasing additional motor carrier equipment and 
refinancing $463,661.01 of outstanding short term obligations which 
have been voided. 

Finance No. 15715, Davidson Transfer & Storage Co., Baltimore, 
Md., asks authority to issue a mortgage note for $45,000, secured by a 
first mortgage on New York City Terminal properties, payable to the 
Guardian Life Insurance Co. of America, for the purpose of acquiring 
such properties now under lease to the applicant. The loan is to run 
for 15 years and bear interest at the rate of 4 per cent. 

Finance No. 15716, Colorado & Wyoming Railway Co., asks author- 
ity to issue 10,000 shares of common capital stock, par value $100 a 
share, in exchange for $1,000,000 of outstanding bonds dated March 1, 
1903, bearing interest at 4 per cent, due March 1, 1953, to pay in cash 
the interest on said $1,000,000 of bonds at the rate of 4 per cent per 
annum accrued since March 1, 1947, and to pay in cash and discharge 
$1,080,000 of said bonds, plus interest at the rate of 4 per cent per 
annum accrued thereon since March 1, 1947. The applicant said the 
bonds to be cancelled and retired, aggregating $2,080,000, face value, 
were held by the Colorado Fuel and Iron Corporation. 

MC F-3481, Rand Express Freight Lines, Inc., New York, N. Y., 
asks authority to purchase operating authority between Utica, N. Y., 
and Philadelphia, Pa., over various routes, of Hudson Motor Freight 
Service, Inc., New York, N. Y., and temporarily to operate. 


PETITIONS FOR REHEARING, ETC. 

MC-F 2873, Rio Grande Motor Way, Inc., issuance of stock. Appli- 
cant, Rio Grande Motor Way, Inc., asks for amendment of report and 
order of March 27, 1946. 

No. 29224, Magnet Cove Barium Corp. vs. Aberdeen & Rockfish 
et al., No. 29248, Thompson, Weinman & Co. vs. L. & N. et al., and 
No. 29250, Eversole-Maclay & Co. vs. Aberdeen & Rockfish et al. Com- 
plainant, Magnet Cove Barium Corp., asks for reopening, reconsideration 
and modification of decision by Division 3, of April 2. 

No. 29354, Corporation Commission, State of Oklahoma, Arkansas 
Public Service Commission vs. Mo. Pac. et al. Knox Bottle Co. 
and Owens-Illinois Glass Co., interveners, ask for reopening for recon- 
sideration and reargument on present record with respect to Sections 
3 and 13 findings and postponement of effective date of section 3 order 
of March 3. 

Ex Parte 162, Increased railway rates, fares and charges, 1946. 
Atlanta Freight Bureau asks for clarification or, as an alternative, to 
authorize either rehearing, reargument or such reconsideration as may 
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be appropriate for purpose of providing a maximum increase of 1.5 
cents per 100 pounds or 30 cents per net ton on terrazzo aggregates, 

Finance 15328, Smithfield Terminal Ry. Co., construction. Smith- 
field Terminal Ry. Co., applicant, asks for extension of time within 
which to complete construction. . 

No. 29607, Vashti Brown vs. Southern Ry., No. 29607, Sub 1, Lillian 
Falls vs. Same, and No. 29607, Sub 2, Muriel Holcombe vs. Same, 
Southern Ry. Co., defendant, asks for reconsideration by entire Com- 
mission of its motion to review and reverse Examiner’s ruling and to 
strike from record testimony relating to tavern and pullman cars. 

Ex Parte 146, Oil field equipment, Marshlands, Louisiana and 
Texas. Harry Allsman, Inc., W. T. Burton Co., Inc., and Cenac Towing 
Co., ask for further extension of expiration date of exemption applying 
on transportation of oil field equipment to and from points in Louisiana 
and Texas Marshland oil fields. 

Il. & S. 5480, Switching A. C. L., at Atlanta, Ga. Atlantic Coast 
Line R. R. Co., respondent, asks for modification of Commission’s 
suspension order of April 4. 


















MID-CONTINENT WATER AUTHORITY 


The Commission, division 4, has issued a fourth amended 
certificate and order in No. W-764, Mid-Continent Barge Line 
Co. (formerly Upper Mississippi Towing Corporation), Common 
Carrier Application, following consummation of transfer of cer- 
tificate from the former partnership to the corporation. 

The amended certificate and order cancels the third 
amended certificate and order and, effective June 30, authorizes 
operation as a common carrier by towing vessels in the per- 
formance of general towage, and by self-propelled vessels and 
non-self-propelled vessels with the use of separate towing ves- 
sels in the transportation of commodities generally, between 
points on the St. Croix River and the Mississippi River from 
Minneapolis, Minn., to Cairo, Ill., both inclusive. 



















MOHEGAN FORWARDER RIGHTS EXTENSION 


The Commission, division 4, on petition of the applicant 
in No. FF-5, Mohegan International Corporation, Freight For- 
warder Application, has reinstated and modified the permit and 
order issued in that proceeding to continue in force until 
November 14. The permit and order previously was in effect 
until September 30, 1946. 
















TEXAS EX PARTE 162 SULPHUR ORDER 


By an order in Ex Parte 162, Increased Railway Rates, 
Fares, and Charges, 1946, and Ex Parte 148, Increased Railway 
Rates, Fares and Charges, 1942, the Commission has suspended 
until its further order its order of March 3 in those proceed- 
wes: entered pursuant to a first supplemental report, 268 I. C. C. 









The order was issued on consideration of a petition of the 
railroads requesting vacation of the order which, the instant 
order said, was entered pursuant to the first supplemental | 
report on petition of Inland Waterways corporation with re- 
spect to increases authorized in the rates on Sulphur from Texas 
mines to Galveston, Tex., for movement beyond by water. 

In the supplemental report, the Commission found that the 
increase on the involved traffic should be limited to 15 cents 
a gross ton. The railroads, in their petition, said Inland had 
sought “amplification” of the Commission’s findings, and that 
the Commission had modified its findings substantially as pro- 
posed by the barge iine, without comment on the issues raised 
by the railroads in reply to the Inland proposal (see Traffic 
World, April 12, p. 1173). 


















RAIL MAIL PAY INCREASE HEARING 


The Commission, on petition of railroads for increased 
rates and compensation for the transportation of United States 
mail, has reopened No. 9200, Railway Mail Pay, and assigned 
the proceeding for hearing July 10, at its offices in Washington, 
before Commissioner Mitchell and Examiner Koch. The car- 
riers are seeking rates and compensation not less than 45 per 
cent above present rates, from and after February 19 (see 
Traffic World, March 1, p. 655, and April 19, p. 1244). 

































ASSIGNMENT OF WORK PROCEDURE ORDER 


_The Commission has issued an order, “Organization and 
Assignment of Work,” having considered the provision of the 
administrative procedure act, particular sections 2 to 9, in- 
clusive, and sections 11 and 12, and those provisions of section 
17 and 205 of the interstate commerce act, as amended, requir- 
ing certain types of proceedings to be determined on the record 
after opportunity for hearing. 

At the Commission it was said the order had no “practi- 
cal” effect on the present methods of assigning cases, its prin- 
cipal effect being to reserve to the Commission for initial de- 
cision all proceedings of “the character in which, by provisions 
of the administrative procedure act . . . a hearing is required 
to be conducted in conformity with section 7, and a decision to 
be made as provided in section 8 of that act... .” The Com- 
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mission will, by the term of the order assign such proceedings, 
with certain exceptions contained in the order. In certain 
cases, section 8 of the administrative procedure act, provides 
that subordinates who preside at a hearing shall initially de- 
cide the case. 

Also, in rule-making cases, the order sets up the method 
by which a decision is to be reached that a tentative or recom- 
mended decision may be omitted. 


iI. C. C. ASKS TRANSCRIPT BIDS 


The Commission has issued an invitation for sealed bids, 
to reach the office of the secretary until 1 o’clock p. m., June 3, 
for reporting all cases before the Commission at Washington 
and elsewhere in the United States, and the furnishing of 
transcripts and the performance of certain services in connec- 
tion therewith, for the term beginning July 1, and ending June 
30, 1948. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. No. 5494, Milk and Cream—Southwestern Terri- 
tory, from May 18, to and including December 17, the operation 
of schedules as published in Missouri Pacific Railroad _Com- 
pany’s tariff I. C. C. No. A-1474 and MP-I. C. C. No. 117. The 
suspended schedules propose to increase rates on milk, cream 
and related commodities from, to and between certain points in 

hwestern territory. ; 
soury and S. No. 5495, Forwarder Rates, Official Territory to 
Texas, from May 19, to and including December 18, the opera- 
tion of schedules as published in tariff I. C. C-F. F. No. 5 
of J. R. Kelly, doing business as Texas Shippers Association. 
The suspended schedules propose to revise the all-forwarder 
and joint forwarder-motor class rates from origins in official 
territory to certain destinations in Texas. 

I. and S. No. 5493, Switching at Level Siding, S. D., from 
May 16 to and including December 15, certain schedules as set 
forth in supplement No. 20 to Great Northern Railway Co.’s 
tariff I. C. C. No. A-8128. The suspended schedules propose 
to establish switching charges between industries located at 
Level Siding, S. D. and connecting lines at Sioux Falls, S. D. 

I. and S. No. M-2746, Pick-Up Provisions in New York 
District, from May 21 to and including December 20, the oper- 
ation of certain schedules as published in supplement 9 to joint 
tariff MF-I. C. C. No. 372, issued by Southern Motor Carriers 
Rate Conference, Agent, Atlanta, Ga. The suspended schedules 
propose to revise rates, rules and regulations applicable on 
store-door pick-up services at points in the New York metro- 
politan area, on traffic destined to points in the south. 


Railroad Abandonments 
Southern Pacific 


The applicant in Finance No. 15233, Southern Pacific Co. 
Abandonment, by a report and certificate in that proceeding, 
has been authorized by the Commission, division 4, to abandon 
20.56 miles of its so-called Mill City branch, extending from 
Gates to the terminus at Idanha, in Marion county, Ore., be- 
cause a portion of the track will be submerged by a government 
dam project. 

The certificate will become effective, according to its 
terms, when a highway to be constructed is declared open by 
the Oregon State Highway Commission and the Public Roads 
Administration. The abandonment was made subject to the 
so-called “Burlington conditions” for the protection of em- 
ployes affected. The railroad objected to the imposition of con- 
ditions, saying it was helpless in the face of government action, 
referring to St. Louis-San Francisco Ry. Co. Trustees Abandon- 
ment, 261 I. C. C. 781, involving requisitioning of a line of 
railroad by the War Production Board. 

Certain lumber interests opposed the abandonment. As 
to possible relocation of the line, the division said even at the 
low cost of $1,500,000 estimated by the protestants, such an 
outlay would be an unnecessary and uneconomic outlay of 
funds, regardless of the source from which they would be 
obtained. Private interests had no right to expect relocation 
to meet their needs for a period of only 4 years, the estimated 
time in which timber owned by them would be exhausted, 
Said the division. 

It ruled that the necessity for the proposed abandonment 
Was imperative in order to make way for a project embracing 
a greater public interest. 


Potomac Edison 


_ The Potomac Edison Co. has applied to the Commission, 
In Finance No. 15717, for authority to abandon its line of rail- 
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road between Frederick and Middletown, Md., 8.35 miles, to- 
gether with its branch line extending 1.33 miles in Frederick 
county from the Braddock Heights substation to a point near 
the Vindobona Hotel. The applicant said the line in 1946 and 
prior years had been operated at an out-of-pocket loss, and 
added that for continued safe operation an immediate expendi- 
ture for deferred maintenance of way and structures of a rela- 
tively large amount would be necessary. 


Nelson & Albemarle 


The Nelson & Albemarle Railway Co., in Finance No. 
15719, has asked the Commission for authority to abandon the 
portion of its line in Nelson county, Va., extending between 
Schuyler and Rockfish, approximately 4.5 miles. The applicant 
said the line had suffered losses totaling $45,484.33 for the 
years 1944-46, caused by the ‘1944 flood,” and that it was with- 
out funds with which to rehabilitate the tracks and road bed. 
Even if funds were available, the applicant added, “the cost of 
rehabilitating the property is prohibitive and uneconomical 
when compared with the revenues which would accrue to the 
carrier by use of the trackage.” 


N. I. T. L. Supports Private Carrier 
View in Lenoir Case 


“There seems to be an effort among organized motor car- 
riers to destroy so-called private transportation and prevent or 
greatly handicap ordinary business concerns from operating 
trucks as a part of their business facilities,” said the National 
Industrial Traffic League in a petition asking the Commission 
for permission to intervene in MC 96541, In the Matter of Appli- 
cation of Lenoir Chair Co., Lenoir, N. C., the preceding involving 
the question whether the applicant is a private or for-hire car- 
rier (see Traffic World, May 3, p. 1383). 

“To destroy and hamper such functions of private business 
would be greatly detrimental to the public interest. Such broad- 
ening of the Commission’s jurisdiction would lay such great 
administrative burden on the Commission as to endanger the 
efficiency of its work as a whole, because of the private opera- 
tion of trucks throughout the United States in interstate com- 
merce is of such very great magnitude as to be impossible of 
supervision by any federal agency.” 

_ The League pointed out that the report proposed by Ex- 
aminer Mack Myers recommended findings and conclusion that 
applicant as a manufacturer of furniture, when using motor 
vehicles in the movement of furniture of its manufacture to 
customers and bringing materials to its factory, was a private 
carrier under the definition in section 203(a) of the interstate 
commerce act and that applicant’s object in making application 
for a contract carrier permit was simply to settle any question 
as to status. The League said it wished to intervene to support 
the proposed report. 

“Certain organizations have intervened in this proceeding 
and filed comprehensive briefs, exceptions and reply, attacking 
or supporting the examiner’s recommendation and the rule or 
test upon which it is based,” it said. “The effort and possible 
result of such interventions is to make this a test case of large 


importance, to be regarded as a controling precedent of general 
application.” 


“Primary Business Test” 


In addition to supporting the proposed report in the Lenoir 
case the League supported the principal test which it said was 
adopted by Division 5 of the Commission in Woitishek Com- 
mon Carrier Application, 42 M. C. C. 193, and asserted further 
that, in general, it endorsed the position taken in the brief of 
intervener National Council of Private Motor Truck Owners, 
Inc., which it said was in substance “that the primary business 
test is the only proper one for distinguishing between so-called 
private transportation and regulated common or contract motor 
carrier transportation. 


“When a manufacturing or merchandising concern owns 
and operates motor vehicles in bringing materials to its plant 
or warehouse, and moving goods from its plant or warehouse to 
customers or to other places of its business, in furtherance of 
a commercial enterprise, such activity does not in fact con- 
stitute transportation as a particular branch of commerce of 
which the Congress has undertaken to charge the Commission 
with regulatory authority,” said the League. 

In contradiction of opposing views, the League said it urged 
that there could be no so-called “for compensation test’ for 
application to bring under regulation concerns using trucks pri- 
vately in furtherance of their commercial enterprises. 


“Particularly,” it continued, “the League opposes the effort 
to broaden the jurisdiction and responsibility of the Commission 
so as to extend to interstate movements of goods by business 
concerns who do not desire or hold themselves out to perform 
transportation in any real sense, but are engaged in private busi- 
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ness, where there is no subterfuge or evasion by which an op- 
erator of motor carrier vehicles is really seeking to haul goods 
for hire and obtain exemptions from regulations as to the busi- 
ness of transportation.” 

The League said that the decision in the Woitishek case 
followed a long line of perhaps one hundred precedents of indi- 
vidual cases wherein division 5 (or the entire Commission) had 
held that individual commercial concerns selling goods which 
they moved in trucks were not engaged in public transport and 
were exempt under subsection 203(a) (17). It said the Woitishek 
case “soundly applies the law.” Continuing, it said: 


The League urges that interveners objecting to the proposed report 
herein are entirely mistaken in arguing that the Woitishek case is in 
any way set aside or to be considered as modified by the recent decision 
of the Supreme Court in Shenley Distillers Corporation vs. United 
States, 325 U. S. —, 90 Law ed. Adv. Ops. 217. That decision simply 
holds that a separate corporation, organized for and engaged in trans- 
portation of goods for hire on behalf of an allied business corporation 
and customers thereof, is to be regarded as a contract carrier subject 
to regulation under the motor carrier act. 

The League further urges that while manifestly, in each particular 
situation the facts should be considered fully and on their merits, it is 
neither appropriate nor necessary for any business concern to test its 
status by making application to the Commission where, in the opinion 
of its management, and on the advice of counsel, it takes the bona fide 
position that in incidentally operating trucks it is not engaged in trans- 
portation as defined in the act. Apparently, by contending that ‘‘every 
individual case must be considered on its merits with regard to the 
specific facts,’’ there is an effort in some quarters to require such test 
by application to and ruling by the Commission in every individual 
case. This the League urges is highly undesirable, would be unjustly 
burdensome to independent companies, and lay a great burden on the 
Commission, tending to interfere with efficient .performance of its 
functions, in the great number of formal cases and informal matters 
properly within its regular jurisdiction. 


Tenn. Manufacturers Concur with League 


The Tennessee Manufacturers Association has petitioned the 
Commission for leave to intervene in MC 96541. 


The association said it joined with and concurred in the 
matters presented by the League, with the following exceptions: 


The test of whether traffic hauled by a private industry in its own 
trucks is common, contract or private carriage, is to be determined by 
the simple rule of ownership or title to the goods. 


It said when title actually passed to the buyer at the place 
and date of shipment, it was self-evident that the shipper as 
seller was not hauling its own private goods, but rather the 
goods of others. The question, therefore, resolved itself into 
the simple inquiry, who owns the goods, said the association. 
If the shipper did not own them, it was not private carriage 
on its part, but was either common or contract motor carrier 
operations. 

This might constitute a harsh rule in some cases, said the 
association, but that it was of the view that it defined the 
character of the carriage under part II of the interstate com- 
merce act. 


O. D. T. Director Prepares for 
Liquidation or Continuance 


In preparation for possible cessation of its activities June 30, 
the Office of Defense Transportation has issued directive No. 
32B, Liquidation of Departments and Division, ordering all 
department and division directors to complete liquidation of 
their departments or divisions, effective not later than the 
close of business June 30. 


In an accompanying memorandum to all O. D. T. employes, 
it was explained that issuance of the directive was necessary 
because, while the budget that would carry the agency until 
June 30, 1948, prepared at the request of President Truman, 
had been approved by the President and the Bureau of the 
Budget, Congress had not as yet been able to consider the 
matter. Employes were informed that if Congress did not 
legislate to extend O. D. T. activities and approve an appropria- 
tion, it would be necessary to close operating activities June 1 
to complete liquidation by the end of the month. 

In an interview, May 15, Director Johnson, of the O. D. T. 
said if that agency was discontinued and its work assigned to 
the Bureau of Service of the Commission, procedure would be 
slowed up because, in such a matter as the O. D. T. order 
requiring heavier loading of box cars, it would be necessary 
for the Commission to hold a hearing before taking action. 
It was also observed by a member of his staff that, under 
the second war powers act, the O. D. T. had power to direct 
shippers to comply with its orders, while Commission orders 
could be directed only to the carriers. 

He said the $644,000 budget prepared at the suggestion of 
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the President provided for a reduction in the 1948 fiscal year 
from 80 to 70 employes. 

Director Johnson said the country was well abreast of 
the export program on foodstuffs, coal, etc., but that when the 
fall wheat started to move, the situation would be more diffi- 
cult than in the fall of 1946, which, he said, was “about as 
difficult as you can imagine.” If production continued at present 
high rates, he said, a total of 300,000 added cars were needed: 
100,000 box cars and 200,000 other types of cars, and he said 
this was “the only cure.” Orders now on hand, he said, 
amounted to 103,000, but should be 125,000, because car builders 
needed orders for twelve months ahead in order to build with 
confidence. 

Director Johnson also read a letter from the Department 
of Agriculture commending the railroads for their cooperation 


and efficiency in moving Irish potatoes from Maine in February 
and March. 


JOHNSON ADDRESSES ROTARIANS 


Director Johnson, of the Office of Defense Transportation, 
addressed the Rotary Club of Washington, D. C., May 21. Di- 
rector Johnson told the club he would speak on “Transporta- 
tion.” In announcing his appearance, the club said Director 
Johnson would speak on “Thunder on the Rails.” 


DEMURRAGE AND TIME 


J. H. Jester, traffic manager, the American Short Line 
Railroad Association, has received the following from V. C. 
Clinger, director of the Bureau of Service of the Commission, 
with respect to question raised as to assessment of demurrage, 
standard time versus daylight saving time: 


Along about 1926, the Commission issued an informal ruling on this 
question, and again on August 21, 1945, to the effect that in the ab- 
sence of a tariff provision specifically prescribing the basis for comput- 
ing time for the purpose of demurrage rules, the time to be used is 
the legal time; that is, the time prescribed for use by the local or state 
public authorities. Stated otherwise, the time to be used is that 
observed in the community where the cars are held. 


DIGEST OF 


Ylew (Co 





No. 29743, Hygrade Food Products Corporation, New York, N. Y. vs. 
Cc. & O. et al. 

Rates and charges, fresh meat, in straight or mixed carloads, 
from Detroit, Mich., to points in West Virginna, shipped in the 
two-year period prior to filing of complaint, in violation of section 
1. Asks a cease and desist order, rates and reparation. (William 
A. Torok, 135 S. La Salle St., Chicago 3, II.) 

No. 29744, Longview Fibre Co., Longview, Wash. vs. G. N. et al. 

Rates and charges, fibreboard boxes and boxwood, corrugated, 
from Longview, Wash., to Loleta, Calif., on shipments made after 
July 11, 1944, in violation of section 1. Asks a cease and desist 
order, rates and reparation. (Emuel J. Forman, 5255 Sumner Ave., 
Los Angeles 41, Calif.) 


No. 29574, Sub. 9, Railroad and Warehouse Commission of the State 
of Minnesota vs. A. & R. et al. 


Alleges rates on fresh meats and packing house products, from 
points in Minnesota to points in Southern Classification Territory 
in violation of section 1. Asks cease and desist order and rates, 
and that complaint be assigned for hearing with No. 29574, (Otto 
A. Radke, 401 State Office Building, St. Paul, Minn.) 


No. 29746, United States of America vs. Aberdeen & Rockfish et al. 
Alleges classification ratings, rates and charges applied on alumi- 
num alloy airplane landing mats, in the period Jan. 1, 1944-June 30, 
1946, to, from and between various points throughout the United 
States, principally from Chicago, Ill., or Wooster, O., to Atlantic, 
Gulf and Pacific coast ports, in violation of section 1 to the extent 
in excess of those contemporaneously applied on manufactured iron 
or steel articles and iron or steel airplane landing mats, adjusted 
to a carload minimum of 60,000 pounds (see Traffic World, May 17, 
p. 1554). Asks reparation. (David O. Mathews, special assistant 
to the Attorney General.) 


MC C-894, Armour & Co., Chicago, Ill., vs. Tri-State Motor Transport, 
‘- Ine., Joplin, Mo. 


Alleges rates charged and accepted by defendant on truckload 
shipment of butter, in excess of 20,000 pounds, from Springfield, 
Mo., to East St. Louis, Ill., stopped in transit for partial unloading 
at St. Louis, Mo., in December, 1943, in violation of sections 216(d) 
and 217(b) of part II of the act. Asks finding that rates applied 
were unjust and unreasonable and charges assessed and collected 
were unlawful. Complainant says it will seek judgment in the 
federal court for the district of Missouri based on Commission 
findings of fact. (Paul E. Blanchard, 4301 S. Racine Ave., Chi- 
cago 9, Ill.) 
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May 24, 1947 


Continuance of Central Territory 
Motor Rate Increases Recommended 


Examiner Kephart says record of proceedings involv- 
ing emergency and less-truckload class rates in Cen- 
tral Territory is inadequate in certain respects. Recom- 
mends no order be entered, but hearing joined with 
I. and S. M-2726, and increases continued beyond 
present expiration date, June 30 


Examiner C. I. Kephart, in a proposed report in MC C-496, 
Central Territory—Emergency Rates, embracing MC C-518, 
Central Territory, Less Truckload Class Rates, says because 
of the inadequacy of the record in various respects no order 
will be recommended. He recommends that the tariff provisions 
in issue be allowed to continue beyond their expiration date 
of June 30, if necessary, until properly determined or other- 
wise acceptable rate structures, reasonably free of the present 
distortion and incongruity that have resulted through Central 
Territory largely from the application of flat increases, may be 
prescribed in lieu thereof. He also recommended that the pro- 
ceeding be reopened for further hearing in conjunction with 
I. and S. M-2726, Central Territory General Increases. 

By schedules filed to become effective July 1, 1945, and 
later, Central States Motor Freight Bureau, Inc., agent, and 
other respondents named in the order in MC C-496, issued 
June 30, 1945, proposed a general emergency increase in truck- 
load rates of one cent a 100 pounds and in less-than-truckload 
rates of 2.5 cents a 100 pounds (exclusive of changes on mini- 
mum-charge shipments) throughout the territory covered by 
the tariffs described in the order. 

By other schedules filed to become effective February 28, 
1946, and later, the bureau and other respondents named in the 
order in MC C-518 and in 7 supplemental orders, proposed a 


_further general emergency increase in rates on less-than-truck- 


load shipments under 5,000 pounds (other than minimum- 
charge shipments) of 20 cents or less a 100 pounds throughout 
the territory. 

The examiner said the Commission concluded not to sus- 
pend the application of the proposed increases but to initiate 
investigations. He said the tariffs involved carried expiration 
dates for the increases that had been extended to June 30. 
Describing the proceedings, the examiner said: 


These proceedings deal primarily with the reasonableness and law- 
fulness of the increase in aggregate revenue to the carriers that has 
resulted and is resulting from the application of the schedules so filed 
and with the question as to whether any particular classes of traffic 
have been unduly burdened with respect to other classes, Individual 
rates are not under consideration, although various rates have been 
used to illustrate alleged unfair rate situations and other alleged mal- 
adjustments said to have grown out of the application of the increases. 
Certain interterritorial rates also are involved; they will be discussed 
ope All rates are stated in cents per 100 pounds unless the contrary 

indicated. 


In the 53-page mimeographed report, the examiner dis- 
cussed the cost data submitted, the testimony of individual car- 
riers, evidence offered by public agencies, including the Public 
Service Commission of Wisconsin and the Department of Agri- 
culture, and the evidence of shippers. In a review of the evi- 
dence, he said the question to be decided might be divided into 
two parts: 
yeilded by the rates increased in question in relation to the 
proper needs of the carriers; and (2) whether or not those 
increases had borne unjustly on certain categories of the traffic. 
Saying they would be considered separately, he continued: 


On the first part of the question respondents refer to the operation 
ratios of 93.61 per cent for the 34 cost-study carrier and 92.82 for all 
Class I carriers in Central territory on all traffic handled by them and 
cite in support of their asserted reasonableness of the aggregate 
revenues the Commission’s decision in Increased Common Carrier Truck 
Rates in the East 42 M. C. C. 633, decided August 5, 1943, where at page 
650 it was said that an average operating ratio of approximately 93 
Per cent for a group of carriers ‘‘appears to be reasonable.’’ While 
Persuasive, that opinion is not necessarily controlling here. No ade- 
quate justification is shown for an average ratio of approximately 90 
Der cent, as urged by respondents here. The average data pertaining 
to a group of carriers necessarily reflect the conditions of operation 


(1) The magnitude of the increase in revenues: 
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by a hypothetical average carrier of the group; those better situated 
will show superior results and those worse situated will show inferior 
results. iW) 

Taking this group of carriers in Central territory as a whole, it 
may be said that the aggregate revenue yielded by the increased rates 
in issue, while generous, was and is not excessive in view of the ad- 
verse operating conditions of the past few years and of the still upward 
trend of operating costs indicated by the facts of record. However, 
from the standpoint of return on investment alone, which should not. 
be overlooked when we think of replenishment of depleted reserves and 
of the obligation of the owners to invest their own capital for expan- 
sion of facilities rather than to expect to obtain it direct from earnings, 
the increased revenues are more than ample, on the average, and may 
be said to anticipate a sizeable portion of the expected greater operat- 
ing expenses. 

Most of the criticism of the results of the principal cost study relate 
to the operating results determined for the different categories of 
traffic and therefore to part (2) of the question. Respondents urge that 
it is wholly a function of management as well as its duty primarily to 
adjust rates among different categories of traffic so as to assure profit- 
able operation in the light of competition and what the traffic legiti- 
mately will bear, which carries with it the determination of the char- 
acter of the rate structure and its adjustments for and given territory; 
that, so long as the rates are reasonable and do not discriminate un- 
justly among shippers, places, or traffics, the discretion of management 
within this field is final, citing Interstate Commerce Com, vs. Chicago, 
G. W. R. Co., 209 U. S. 108, 119, in support. A concomitant social cir- 
cumstance is that the cost of performing a given service is one thing 
and the cost at which that service may properly be priced to the public 
is another thing. But it is agreed generally on the record that each type 
of service should pay at least its own out-of-pocket costs, not on the 
added-traffic, which was condemned in Middle Atlantic States Motor 
Carrier Conf., Inc., vs. Central R. Co. of N. J., 232 I, C. C. 381, 391, 
but without regard to other traffic, Northern Pac. Ry. Co. vs. North 
Dakota, 236 U. S. 585, 596-7, if definitely ascertainable, so long as the 
traffic as a whole yields a reasonable profit to the carrier. 

The operating ratio of 82.66 per cent determined by the principal 
witness for shipments of 5,000 pounds or more indicates that this traffic 
is yielding a very generous profit. On this point, one witness, an 
economist, remarked that truckload traffic frequently causes an un- 
balanced condition and should be penalized fully therefor in favor of 
less-than-volume traffic, as an operating adjustment that is difficult to 
correct by accounting principles or analyses, This idea deserves serious 
consideration by these carriers. 

In view of the publication since quarter of 1946 of rate increases 
on interterritorial traffic comparable with those in issue, a consider- 
ably lower operating ratio for the less-than-volume traffic not subject 
to these present increases (other than minimum-charge shipments) 
that should result therefrom might well bring the ratio for all less- 
than-volume traffic well under 100 per cent instead of 104.30 per cent 
as reported in the cost-study and also tend to improve some of the 
other ratios found. This would leave only minimum-charge traffic re- 
ported in the study as being transported at a loss. It is computed that, 
without the benefit of the 20-cent increase, which actually averaged 
about 17.5 cents, the 34 cost-study carriers would have operated at loss 
of $850,000 instead of at a profit of $460,000 under the increased rates. 

The most severe criticism by the shippers is directed against the 
application of the 20-cents increase on only shipments weighing under 
5,000 pounds, notwithstanding that a great part of the increased ex- 
penses of transportation has been incurred by those shipments; also 
against the consequent disturbance of the percentage relationships 
among the different classes of traffic. However, there -is nothing sacro- 
sanct about these relationships that should prevent their readjustment 
to conform to the characteristics of motor-vehicle transportation if such 
a step should be in the general public interest. The present relation- 
ships are based on railroad rate structures in which collection and 
delivery service was not contemplated. 

The views expressed on the record regarding the application of 
general rate increases for revenue purposes may be described as fol- 
lows: (1) That they should be applied to all traffic on a flat percentage 
basis; (2) that percentage breaks, if at all, should occur only where 
there is a distinct change in the form of service, as between truckload 
and less-than-truckload quantities; (3) that on less-than-truckload traffic 
moderate diminishing rate-increase breaks should be made at weights 
where increasing percentages of the shipments are not handled over the 
platform but remain on the truck and other shipments are added for 
road-haul movement, as at 5,000 pounds, 10,000 pounds, and 15,000 
pounds; and (4) that on less-than-truckload traffic moderate diminishing 
rate increase breaks should be made roughly for each 1,000-pound in- 
crease of load above the minimum-charge shipments. Under these plans, 
the lower classes of traffic would take proportions of the increase ap- 
plied on first-class traffic according to the applicable rate structure. A 
social question that might arise is that as to whether or not too great 
rate increases on small shipments result in unjust discrimination 
against small buyers in comparison with large buyers. Many industries 
ship in small as well as large quantities and are less interested than 
their buyers are in questions of competition at the retail level. 

It is doubtful whether this record is adequate to support a definite 
finding of unjust discrimination among classes of traffic resulting from 
application of the 20-cent increase on shipments under 5,000 pounds 
alone, but some inferences may be drawn that indicate a tendency in 
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that direction. For illustration, a substantial percentage of the ship- 
ments around 5,000 pounds are not handled over the platform but move 
on road-haul vehicles from door to door, a greater percentage of ship- 
ments of around 10,000 pounds are handled similarly, and a still greater 
percentage of those around 15,000 pounds are handled in that manner. 
The record does not reveal those percentages, If the rate increases are 
sought mainly to meet greater labor expense of collection and delivery 
service including platform handling, it follows that the 20-cents increase 
or some other amount should have been spread in diminishing propor- 
tions over all less-than-truckload traffic, whether in breaks of 5,000 
pounds, 1,000 pounds, or other variation. If this opinion be well founded, 
then it follows further that, if future additional rate increases should 
be proved to be justifiable, they should be applied first in diminishing 
proportions on less-than-truckload shipments of 5,000 pounds and over 
before any general or percentage increase should be authorized. 

Other known rate-structure maladjustments also may deserve cor- 
rection at the same time. If, because of the creation of unbalanced load 
factors, truckload traffic should be found to be bearing a subnormal 
part of operating expense, then truckload rates also should be increased 
before the application of any general increase on all traffic. The present 
rate structures in this territory appear to have been distorted by the 
recent increases. The 20-cent flat increase, of course, bore more heavily 
on the short hauls than on the long hauls and more heavily on low- 
grade traffic than on high-grade traffic. 

All of these comments add up to the desirability of providing and 
maintaining a reasonable rate relationship among the different classes 
of traffic in the light of the cost to the carriers of the different phases 
of the service and of the value of the service to the public. 

The issues in these proceedings were not sufficiently clear and ex- 
plicit along these lines of thought at the time of the hearing for the 
evidence to be directed toward their development for final determina- 
tion on this record. However, an opportunity to do so would be afforded 
if this case were reopened for further hearing in conjunction with the 
forthcoming proceeding in Investigation and Suspension Docket No. 
M-2726, Central Territory General Increases, in which additional gen- 
eral rate increases are sought. The question of improvement of operat- 
ing efficiency of some of these carriers was discussed at length on the 
record; it might also be given some consideration at such further hear- 
ing in connection with these repeated calls for increased rates. 

Because of the inadequacy of the record in the various respects 
referred to above, no order will be recommended herein. However, it 
is recommended that the tariff provisions in issue here be allowed to 
continue beyond their expiration date of June 30, 1947, if necessary, 
until properly determined or otherwise acceptable rate structures, 
reasonably free of the present distortion and incongruity that have 
resulted throughout Central territory largely from the application of 
these flat increases, may be prescribed in lieu thereof. 


Casale Assigned Contract Carrier 
Status by I. C. C. Examiners 


The latest proposed report, by Examiners Lawton and 
Brooks, in MC 20314, John J. Casale, Inc., Contract Carrier 
Application, recommends that the applicant’s operations in 
leasing trucks accompanied by drivers to shippers be found to 
be those of a contract carrier, and that the applicant be issued 
a permit authorizing continuance of operations in the trans- 
portation of specific commodities between points in the New 
York, N. Y., commercial zone, on the one hand, and, on the 
other, points in Hudson, Bergen, Passaic, Union, Essex, Middle- 
sex, Somerset, Monmouth, Morris, and Ocean counties, N. J., 
over irregular routes. 

The examiners observed that the application had been the 
subject of five hearings and three prior reports, 31 M. C. C. 835, 
44 M. C. C. 45, and 46 M. C. C. 255. The issues had been nar- 
rowed to the question of whether, in furnishing trucks with 
drivers under lease to shippers, it was a common or a contract 
carrier, or a private carrier, the examiners said. 

The examiners, in discussing the grounds for their recom- 
mendation, said the assumption of liability for freight trans- 
ported provided no criterion for determining the status of a 
contract carrier, as part II of the interstate commerce act and 
the Commission’s rules and regulations did not require a con- 
tract carrier to provide protection for shipments moving in 
its vehicles. 

Similarly, as to public liability and property damage, the 
examiners said the applicant contended that under its new 
agreement with shippers it did not assume any of the liability 
to third persons for property damage or personal injury. How- 
ever, they said, it was not denied that the applicant, as owner 
of the vehicle, might be sued individually under the New York 
and New Jersey laws, and, therefore, remained chargeable for 
injury or property damage to third persons in respect of the 
vehicles it leased to shippers. 

Discussing the status of drivers furnished by the applicant, 
the examiners said in about 16.6 per cent of applicant’s total 
truck rental business drivers were furnished with the vehicles. 
That the applicant controlled these drivers and that they were, 
in all essential respects, its employes, clearly was an important 
factor in the finding of the Commission in the first report on 
further hearing that applicant retained control of the vehicles, 
and was a contract carrier, the examiners said. It now took the 
position that the furnishing of drivers was a mere “accommo- 
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dation” to the lessees, they said, adding that ‘‘the matter for 
determination, however, is whether these drivers are under the 
control of the applicant.” 


After reviewing methods by which vehicles were furnished 
with drivers, the examiners said’ the fundamental question was 
that if the drivers, in all essential respects, were the employes 
of the shippers and lessees, it might be said all phases of the 
operation were those of the shipper. The examiners observed 
that the applicant retained the power to hire and discharge the 
drivers, although the lessees could recommend dismissal of 
drivers. 

Conceding that in one or two legal aspects, the applicant 
contended its drivers were “loaned servants,” said the examin- 
ers, and that it considered significant the fact they were pro- 
vided under long-term leases instead of on a trip basis, and 
directed by lessees as to the manner of doing their work; also 
that the motor provisions of the act contained no definition of 
an employe that might conflict with the relation of a loaned 
servant. It said that designation was being increasingly applied 
where drivers received working directions from some one other 
than the owners of the vehicles and while admitting there was 
no clear guide to the application of the loaned servant doctrine, 
cited four cases it contended indicated the trend of the courts 
on this question. 

After reviewing the cases briefly, the examiners said it 
would be seen there was no clear test for determining whether 
the driver of a leased vehicle was the servant or employe of 
the lessor or of the lessee. The controlling factor appeared not 
to be whether the driver was a “loaned servant,” as contended 
by the applicant, but whether the original employer resigned 
full control and direction over the driver for the time being, 
said the examiners. 

“It is the furnishing of the driver that is the important 
element in circumstances such as those here present,” said the 
examiners at one point. “The driver and the truck are regarded 
as an entity. In the instant situation, the driver, in the oper- 
ation of the leased truck, is earning compensation for applicant, 
the owner, despite the fact that the wage portion of the total 
expense is passed on to the lessee. . . . The right of shippers to 
instruct the drivers as to where the goods are to be taken, and 
the routes to be followed, amounts to little more than the right 
to give shipping directions, which is inherent in any for-hire 
operation and is not equivalent to that direction and control 
over the drivers that is essential to make them employes of 
shippers. It is not only the matter of who exercises, or purports 
to exercise direction and control . . . that is important, but 
who has the right to exercise direction and control. That right 
clearly resides in applicant who alone can discharge the drivers. 
. .. The examiners conclude that applicant’s operations in the 
leasing of trucks accompanied by drivers to shippers are those 
of a contract carrier by motor vehicle. 


HARDWOOD AUTO BODY PARTS TO ROCKFORD 


No. 29625, Weiman Co. vs. G. M. & O. et al., embracing No. 
29637, Same vs. A. T. & S. F. et al. By Examiners J. Edgar 
Snider and W. J. Sweeney, Jr. Recommends award of repara- 
tion, finding rate on 10 carload shipments of hardwood auto- 
mobile body parts in the white, from Jackson, Miss., to Rock- 
ford, Ill., during January and February, 1944, applicable, but 
unreasonable to the extent it exceeded 39 cents; and on the 
same commodity in carloads from Jackson and Vicksburg, Miss., 
to Rockford, treated with sealer and primer coat, inapplicable 
and applicable rate 39 cents. Rate charged from same points to 
Rockford on such parts when further finished than sealed and 
primed was applicable and not shown unreasonable. Recom- 
mends finding rates on those commodities, carloads, from Okla- 
homa City, Okla., to Rockford inapplicable; that the applicable 
rate was 80 cents on floor, tunning and toe boards and 103 cents 
on rack boards, fillers, filler blocks and sills; that on shipments 
of such commodities not further finished than sealed and primed, 
applicable rates were and for future would be unreasonable to 
the extent they exceeded or might exceed 38 cents; and on ship- 
ments further finished than sealed and primed, applicable rates 
were and for future would be reasonable to the extent they ex- 
ceeded or might exceed 57 cents. Waiver of undercharges 
recommended. 


PULPWOOD MOTOR AUTHORITY DENIAL 


- The Commission, May 19, issued a series of proposed re- 
ports, prepared by Joint Board No. 145, recommending denial, 
for want of prosecution, of applications of thirteen applicants, 
located in Rainy River District, Ontario, Canada, seeking au- 
thority to operate as motor common carriers of pulpwood be- 
tween the international boundary of the United States and 
Canada at International Falls, Minn., and International Falls, 
over irregular routes. The involved cases follow: 

MC 108258, Jos. Miller, dba Jos. Miller & Sons, Fort 
Frances; MC 108260, Clifford Strachan, Devlin;) MC 108262, 
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Otto Meyers and Murray Meyers, Stratton; MC 108263, R. G. 
McNabb, Stratton; MC 108267, Charles L. Dimet, Emo; MC 
108170, Nick Stoyka and John Waskul, Arbor Vitae; MC 
108270, Nick Stoyka and John Waskul, Arbor Vitae; MC 
La Vallee; MC 108275, Roland J. Crosswell, Fort Frances; MC 
108281, Hurbert Roberson, Devlin; MC 108283, Wm. Munn, 
Emo; MC 108284, Theo. S. Martin, Emo; and MC 108285, C. A. 
Lundstrom, Emo. 


MOTOR PERMIT REVOCATION 


On investigation into the motor carrier operations of the 
respondent, Examiner Mack Myers has issued a report in MC 
C-647, District Hauling & Contracting Co., Inc.—Revocation 
of Permit, recommending that the Commission find the respond- 
ent, of Washington, D. C., not to be in compliance with the 
requirements of section 215 of the interstate commerce act 
and the Commission’s rules and regulations thereunder. Under 
its permit, issued in MC 26983, the carrier is authorized to 
transport certain specified commodities from and to points in 
eastern states. The report recommended that the respondent 
be ordered to comply with the Commission’s insurance regula- 
tions, within 60 days after the effective date of the Commis- 
sion’s order, failing in which its permit should be revoked. 


GRAIN AND GRAIN PRODUCTS CITATION 

In the digest of the proposed report in No. 29488, Cali- 
fornia Milling Corporation et al vs. Atchison, Topeka & Santa 
Fe et al., in the Traffic World of May 10, p. 1461, an incorrect 
citation was given as Grain and Grain Products, 129 I. C. C. 
261, 264, pp. 442 to 446. The citation in question should have 
been Grain and Grain Products, 205 I. C. C. 301, 446, pp. 442 
to 446. Grain and Grain Products, 129 I. C. C. 261, 264, was 
also cited in the same report. 





Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face” type, with name of town or 
city following.) 


Texas (Laredo)—-MC 108310, Alfredo Santos, dba Santos 
Transfer Co. Certificate proposed. General commodities, with 
exceptions, between Laredo, Tex., and points in Tex., within five 
miles of Laredo, on the one hand, and, on the other, the U. S.- 
Mexico boundary line at Laredo, over irregular routes. 

New York (Rochester)—MC 108319, Howard G. Matthres 
and Nelson T. Muir, dba Rochester Charter Coach Co. Denial 
of certificate proposed. Passengers and their baggage, in charter 
service, from Rochester, N. Y., and points within 50 miles 
thereof, to points in Conn., Del., Ill., Ind., Ky., Me., Md., Mass., 
Mich., N. H., N. J., N. Y., O., Pa., R. L, Vt., Va., W. Va., Wis., 
and D. C., over irregular routes. 

Tennessee (Memphis)—-MC 108224, T. R. Mateer and C. M. 
Chalk, dba Mateer and Chalk. Denial of certificate proposed. 
Passengers and their baggage, in round-trip charter operations, 
beginning and ending at Memphis, and extending to points in 
Miss., and Ark., over irregular routes. 

Texas (Laredo)—MC 108086, Frank A. Quesada, dba Gate- 
way Transfer. Certificate proposed. General commodities, with 
exceptions, between Laredo, Tex., and points in Tex., within 
five miles thereof, on the one hand, and, on the other, the 
U. S.-Mexico boundary line at Laredo, over irregular routes. 

Maryland (Manchester)—-MC 108080, Claude S. Reed. Per- 
mit proposed. Silos and parts and accessories thereof from 
White Marsh, Md., to points in N. J., Del., Pa., Md., W. Va., 
Va., and D. C., over irregular routes. 

South Carolina (Sumter)—MC 107816, Sub. 2, Kelly Motor 
Lines, Inc. Certificate proposed. Used furniture, from points in 
the Philadelphia, Pa., commercial zone, to Laurens, S. C., over 
irregular routes. 


South Carolina (Sumter)—MC 107816, Sub. 4, Kelly Motor 
Lines, Inc. Certificate proposed. Used furniture, from points 
in the New York, N. Y., and Philadelphia, Pa., commercial 
zones, to points in Ga., and Fla., over irregular routes. 


South Carolina (Sumter)—MC 107816, Sub. 7, Kelly Motor 
Lines, Inc. Certificate proposed. Live and dressed poultry 
from points in Sumter, Kershaw, Claredon, Florence, Lee, Rich- 
land, and York counties, S. C., to points in Del., D. C., Fla., Ga., 
Md., N. J., N. Y., N. C., Pa., Tenn., and Va., over irregular 
routes, with return of empty containers. 

South Carolina (Sumter)—MC 107816, Sub. 9, Kelly Motor 
Lines, Ine. Certificate proposed. New furniture from Jackson- 
ville, Fla., to Cleveland, Columbus, and Cincinnati, O., Chicago, 
Ill., Detroit, Mich., Kansas City, Kan., St. Louis, Mo., Minneap- 
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olis, Minn., Louisville, Ky., Boston, Mass., and points in Conn., 
Del., N. J., Pa., and New York, except those located in the 
Philadelphia, Pa., and New York, N. Y., commercial zones, of 
new furniture, uncrated, from Jacksonville, Fla., to points in 
N. C., Va., and D. C., and those in the New York and Philadel- 
phia commercial zones, and rejected shipments from the afore- 
mentioned destination points to Jacksonville, over irregular 
routes. 

Oregon (Springfield)—-MC 107707, Sub. 1, L. F. Pitts. De- 
nial of application for certificate proposed for want of prosecu- 
tion. Lumber, shingles, and plywood, from points in Linn, Lane, 
and Douglas counties, Ore., to points located in Calif., on and 
north of U. S. highway 50, and roofing and plasterboard from 
points in San Francisco and Alameda counties, Calif., to points 
in Linn, Lane, and Douglas counties, Ore., over irregular routes. 

New York (New York)—MC 102529, Sub. 1, Joe Kiraly. 
Certificate proposed. Household goods between New York. 
N. Y., on the one hand, and, on the other, points in R. I., Mass. 
Del., Md., and D. C., over irregular routes, operating through 
Conn., N. J., and Pa., for convenience. 

Kentucky (Corinth)—-MC 96533, Sub. 1, George W. Hayden. 
Permit proposed. Malt beverages, in containers, from Cincin- 
nati, O., to Lexington, Middlesboro, Langley, Henderson, Louis- 
ville, and Owensboro, Ky., Knoxville, High Cliff, Johnson City, 
Morristown, Cookeville, and Chattanooga, Tenn., and Jefferson- 
ville, Ind., and points in Ky., within half mile of Henderson, and 
empty malt beverage containers on return to Cincinnati, over 
irregular routes, subject to request for cancelation of permit 
issued August 7, 1945, in MC 96533. 

New York (Goshen)—MC 80428, Sub. 6, H. Leon McBride 
and Frank McBride, dba H. L. & F. McBride. Certificate pro- 
posed. Liquid sugar, invert sugar, and syrups, in bulk, in tank 
trucks, from New York, N. Y., to specified points in N. Y., and 
Pa., over irregular routes, traversing N. J. 

New York (Rochester)—MC 52976, Sub. 1, Lewis Ness 
Carting Co. Permit proposed. Commodities classified as meat, 
meat products. and meat by-products, dairy products, and ar- 
ticles distributed by meat-packing houses, under individual 
contracts or agreements, from Rochester, N. Y., to points in 
specified counties in N. Y., over irregular routes, with return 
of rejected shipments. . 

New York (Rochester)—-MC 52633, Sub. 37, Howard G. 
Mathews, dba Mathews Trucking Co. Certificate proposed. 
Condiments, frozen fruits, and canned fruits and vegetables, 
from Rome and Waterville, N. Y., and points in a defined area 
of N. Y., to points in N. H., and points in a defined area of 
Me., over irregular routes, traversing Mass., for operating con- 
venience, with return of rejected shipments. 

New Jersey (Clinton)—-MC 42426, Sub. 1, Ben Mozenter. 
Certificate proposed. Ground fish meal and ground crab meal, 
in bags, from points in Cape May county, N. J., to points in Pa., 
and Del., over irregular routes. 

__ New York (New York)—MC 108349, William Soborn. Per- 
mit proposed. Machinery, materials, and supplies used in the 
construction or maintenance of golf courses, from Stroudsbury, 
Pa., and White Plains, N. Y., to points in N. J., and specified 
portions of Conn., and N. Y., and rejected shipments on return, 
over irregular routes. 

Ontario (Pinewood, Canada)—-MC 94974, Sub. 1, Leon 
Bleau, embracing MC 103500, Sub. 1, John A. Rose. MC 108257, 
C. E. Hammond, MC 108259, Ovid Gosselin, MC 108261, George 
Meyers, MC 108264, Russell Taylor, MC 108265, Ralph Larson 
and Lester Larson, MC 108266, William Jewett, MC 108268, 
Victor C. Raiche, MC 108269, Jesse Georgeson, MC 108272, Ross 
Anderson, MC 108273, George Oster, MC 108276, V. C. Cross, 
MC 108277, Alvin Alexander, MC 108282, Arthur F. Neilson, 
MC 108286, Ladislow Kaliska, MC 108287, J. W. Hyatt, MC 
108288, and MC 108289, Alex Dokuchie. Certificates proposed. 
Pulpwood, from the international boundary between the U. S. 
and Canada through the port of entry at International Falls, 
Minn., International Falls, over irregular routes. 


Pennsylvania (Easton)—-MC 108369, Edgar T. Sweeney. 
Permit proposed. Meats, meat products, and meat by-products, 
over irregular routes, from Philadelphia, Pa., to points in Sus- 
sex, Somerset, and Morris counties, N. J. 


New York (Saratoga Springs)—-MC 108367, Earl Wagner. 
Permit proposed. Cloth (silk, rayon, and nylon), ladies under 
garments (finished and partially finished), cOrrugated cartons 
(knocked down), sewing machines and sewing machine parts, 
and other materials and supplies used in or for the manufacture 
of cloth and clothing, under individual contracts or agreements, 
over irregular routes, between Saratoga Springs, N. Y., and 
Middlebury, Vt. 


Indiana (Woodburn)—-MC 108344, E. W. Bohren, dba E. W. 
Bohren Co. Permit proposed. Clay products, from Uhrichsville, 
O., and points within 10 miles thereof, to points in Allen, Adams, 
De Kalb, and Noble counties, Ind., over irregular routes, with 
return of rejected shipments. 
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Indiana (Columbia City)—-MC 108336, Lewis S. Harsh- 
barger. Permit proposed. Eggs in the shell, from Claypool and 
Columbia City, Ind., to New York, N. Y., over irregular routes, 
with empty egg containers in the reverse direction, traversing 
O., Pa., and N. J., for operating convenience. 

Kentucky (Hartford)—-MC 108329, Arlie Anderson, dba 
Kato Theatre Service. Denial of application for permit proposed 
for want of prosecution. Motion picture films, theatre supplies, 
equipment, and advertising between Indianapolis, Ind., and 
points in a described portion of Ky., over irregular routes. 

New York (Utica)—-MC 108293, Lee Tocci and Sam Tocci. 
Certificate proposed. Wrapping paper from Marcellus Falls, 
N. Y., to New York, N. Y. (through N. J.) and to points in 
Conn., Mass., and N. J., and rejected shipments on return, and 
wastepaper from New York, N. Y., and points in N. J., within 15 
miles of City Hall, New York, N. Y., to Marcellus Falls, over 
irregular routes. 

Ontario (Barwick, Canada)—-MC 108280, Michael Gross. 
Denial of application for a certificate proposed for want of 
prosecution. Pulpwood, between the international boundary of 
the U. S. and Canada, at International Falls, Minn., and Inter- 
national Falls, over irregular routes. 

Connecticut (Bridgeport)—-MC 108194, Sub. 2, William B. 
Meyer, Inc. Certificate proposed. New furniture and new stoves, 
uncrated, from points in Mass., R. I., N. Y., N. J., and Pa., to 
Bridgeport, Conn., with rejected shipments on return, over 
irregular routes. 

Illinois (Peoria)—-MC 108130, T. R. Brodbeck, dba City 
Delivery Service. Certificate proposed. Household goods and 
new Office, and beauty parlor furniture, and beauty parlor equip- 
ment and supplies between Peoria, Ill., and points in Ill., within 
50 miles of Peoria, on the one hand, and points in II1., Ind., Ia., 
Mich., Mo., Wis., O., Pa., Ky., and Minn., on the other, over 
irregular routes. 

New Jersey (Williamstown)—-MC 108116, Sub. 1, Robert 
H. Sharp, Jr., and John W. Sharp, dba Sharp Brothers. Permit 
proposed. Sand, gravel, clay, and pitch from Grenloch, Penbryn, 
Williamstown Junction, Manumuskin, Millville, Cape May, and 
Mount Holly, N. J., to New York, N. Y., points in Pa., on and 
east of the western boundary line of Tioga, Lycoming, Union, 
Mifflin, Juniata, Perry, Cumberland, and Adams counties, Pa., 
and to points in Cecil, Hartford, Baltimore, Howard, and Anne 
Arundel counties, Md., over irregular routes. 

Mississippi (Moss Point)—-MC 108039, A. L. Wilkerson, dba 
Coast Freight Line. Denial of certificate proposed. General 
commodities, between Mobile, Ala., and Gulfport, Miss., over a 
regular route, serving specified intermediate and off-route 
points. 

lowa (Bagley)—-MC 108015, Clyde Kinney. Denial of cer- 
tificate proposed. Livestock, from Bagley, Ia., and points within 
20 miles thereof, to Omaha, Neb., livestock, feed, farm machin- 
ery and parts, and building material, from Omaha to Bagley 
and points within 20 miles of Bagley, and livestock from Omaha 
to Des Moines, Ia., over irregular routes. 

Alabama (Ashford)—MC 107960, Joe J. Summerford. Cer- 
tificate proposed. Shelled peanuts from Dothan, Ala., and points 
within 200 miles thereof, to points in Fla., Ga., Ala., S. C., N. C., 
Tenn., Va., and Miss., and seed peanuts in the shell, from points 
in Ga., Fla., Ala., N. C., and Va., to Dothan and points within 
200 miles thereof, over irregular routes. 

New York (New York)—MC 107863, Sebastiano Corvo, dba 
A. Santivi & Co. Denial of certificate proposed. Household 
goods, over irregular routes, between New York, N. Y., on the 
one hand, and points in N. J., N. Y., Pa., Conn., Md., Mass., and 
D. C., on the other, over irregular routes, traversing Del., and 
R. I., for operating convenience. 

Wisconsin (Monroe)—MC 107338, Sub. 1, Thurman Craigo, 
dba J. F. Craigo & Son. Permit proposed. Malt beverages from 
Monroe, Wis., to points in Minn., Ia., Mo., Ill., except Aurora, 
Mattoon, La Salle, Decatur, Elgin, Champaign, Bloomington, 
Pekin, Peoria, and Springfield, Ill., and to points in Ind., O., 
and Mich., with return of rejected shipments and empty con- 
tainers, over irregular routes. 

Michigan (Elkton)—MC 106893, Sub. 1, Philip G. Wieder- 
hold and Edward E. Wiederhold, dba Wiederhold Brothers. 
Certificate proposed. Fertilizer, in bags, or in bulk, from To- 
ledo, O., to Elkton, Mich., and points within 50 miles of Elkton, 
over irregular routes. 

Indiana (Swazee)—MC 103943, Sub. 7, Russell Loer, dha 
Loer Trucking Co. Permit proposed. Canned goods from Gustin, 
Ind., to St. Louis, Mo., Louisville, Ky., Pittsburgh, Pa., to all 
points in O., Wis., and the lower peninsula of Mich., and to all 
points in Ill., except Chicago, over irregular routes, with re- 
jected shipments in the reverse direction. 

Georgia (Columbus)—MC 103341, Sub. 2, J. C. Youngblood, 
dba Youngblood Transfer & Storage Co. Certificate proposed. 
New, uncrated, store equipment and fixtures, from Columbus, 
Ga., and Phenix City, Ala., to points in Ala., Fla., Ga., Miss., 
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N. C., S. C., and Tenn., over irregular routes, with damaged or 
rejected shipments on return. 

Pennsylvania (York)—MC 102616, Sub. 348, Coastal Tank 
Lines, Inc. Certificate proposed. Petroleum products, in bulk, 
in tank trucks, from Linden, N. J., to Easton and Hurlock, Md., 
and points within 5 miles of Easton and Hurlock, and rejected 
shipments on return. 

South Dakota (Yankton)—-MC 95659, Sub. 2, Joe L. Hora- 
cek. Certificate proposed. Brick, tile, and lumber, from Sioux 
al Ia., to Yankton, S. D., over city streets and S. D. highway 


Ilinois (Willow Springs)—-MC 95212, Sub. 9, Helen R. 
Henderson, dba H. R. Henderson. Permit proposed. Explosives 
and blasting supplies from Seneca, Ill., to points in O., and Mo., 
over irregular routes, traversing Ind., for operating convenience, 
with return of refused or rejected shipments. 

__ Colorado (Denver)—MC 84674, Sub. 7, Earl F. Siler, dba 
Siler Drilling Co. Certificate proposed. Machinery, equipment, 
materials, and supplies used in, or in connection with, the dis- 
covery, development, production, refining, manufacture, proc- 


essing, storage, transmission and distribution of natural gas and | 


petroleum and their products and by-products, and machinery, 
materials, equipment, and supplies used in, or in connection 
with, the construction, operation, repair, servicing, maintenance, 
and dismantling of pipe lines, including the stringing and pick- 
ing up thereof, except the stringing and picking up of pipe in 
connection with main pipe lines, with exceptions, between Rio 
Blanco county, Colo., on the one hand, and, on the other, points 
in Duchesne, Uintah, Carbon, Emery, and Grand counties, Utah, 
over irregular routes. 

Indiana (Indianapolis)—-MC 73449, Sub. 36, Central Truck- 
away System, Inc. Certificate proposed. New trucks, in initial 
movements, by the driveaway and truckaway methods, of new 
trucks and new chassis, in secondary movements, by the trucka- 
way method, and of new two-wheel tractors, in initial move- 
ments, by the truckaway method, from Indianapolis, Ind., to 
points in the U. S., and damaged or rejected shipments in the 
reverse direction, over irregular routes. 

Massachusetts (Boston) —MC 72349, Sub. 3, Eastern Massa- 
chusetts Street Railway Co. Denial of certificate proposed. 
Passengers and baggage, in the racing season of each year, 
between Quincy, Mass., and Narrangansett Park race track, 
Pawtucket, R. I., over described routes. 

Massachusetts (Boston)—-MC 72349, Sub. 5, Eastern Massa- 
chusetts Street Railway Co. Denial of certificate proposed. 
Passengers and baggage, in racing season of each year, between 
Fall River, Mass., and Narrangansett Park race track, in Paw- 
tucket, R. I., over a described route. 

New York (River Head, L. I.)—MC 66121, Sub. 7, W. F. 
Howell Trucking Co. Certificate proposed. Agricultural com- 
modities, from points in Nassau and Suffolk counties, N. Y., to 
points in N. J., N. Y., Conn., and Providence, R. I., Boston 
and Springfield, Mass., Baltimore and Preston, Md., Phila- 
delphia and Scranton, Pa., and Washington, D. C.; limestone 
and limestone products, from Newton, N. J., and Plymouth 
Meeting, Pa., to points in Nassau and Suffolk counties, N. Y.; 
and fertilizer materials, from points in Bergen, Union, Hudson, 
Essex, and Passaic counties, N. J., and that part of Middlesex 
county, N. J., north of the Raritan River, to New York, N. Y., 
and points in Nassau and Suffolk counties, N. Y., over irregular 
routes, subject to request for revocation of certificate in MC 
66121 to extent of duplications. 

South Dakota (Ward)—-MC 107957, Earl Gageby. Certifi- 
cate proposed. Specified commodities, from and to points in 
Minn., S. D., Neb., and Ia., over described routes. 

Massachusetts (Charlestown)—MC 2051, Sub. 3, William 
H. Driscoll, dba J. C. Driscoll Transportation. Certificate pro- 
posed. Such commodities as are dealt in by retail grocery 
stores, serving West Warwick, R. I., as an off-route point in 
connection with applicant’s presently authorized general com- 
modity regular-route operations between Boston and Westerly, 
R. I., as set forth in certificate MC 2051. 

Pennsylvania (Lancaster)—-MC 1658, Sub. 19, Shirks Motor 
Express Corporation. Certificate proposed. General commod- 
ities, with exceptions, between Cleveland, O., and Scranton, Pa., 
over a described regular route. 

Ohio (Cleveland)—-MC 1520, Sub. 17, Central Greyhound 
Lines, Inc., of New York. Certificate proposed. Passengers, 
baggage, express, mail and newspapers, between Boonville and 
Lowville, N. Y., over N. Y. highway 12, serving all intermediate 
points. 

New York (Brooklyn)—MC 93713, Sub. 2, Joseph Lieber- 
man, dba M. Lieberman & Sons, embracing Sub. 4, Same. 
Denial of certificates proposed. Household goods between New 
York, N. Y., on the one hand, and points in Mich., Ill., W. Va., 
and O., on the other, over irregular routes, in Sub. 2, and 
between New York, N. Y., on the one hand, and points in 
N. C., S. C., and Ga., on the other, over irregular routes, in 
Sub. 4. The report found the applicant “not fit, g, or 
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able” properly to perform the proposed services, stating that 
evidence presented on behalf of the Commission disclosed a 
series of violations of several of the provisions of part II of 
the act and rules and regulations promulgated thereunder. 

Michigan (Detroit)—-MC 65392, Sub. 58, Automobile Ship- 
pers, Inc. Certificate proposed. New motor vehicle bodies, from 
Frankfort, Ind., to points in Wayne county, Mich., and Warren 
Township, MaComb county, Mich., and rejected shipments on 
return, over irregular routes. 

Massachusetts (Huntington)—-MC 62817, Sub. 4, Nellie J. 
Goodwin, dba R. L. Goodwin. Certificate proposed. Paper and 
paper products, in cartons, cases, and on skids, from Con- 
shohocken and Manayunk, Pa., to New Haven, Conn.; waste 
paper in bales, empty returned skids and empty returned paper 
cartons, from New Haven to Conshohocken and Philadelphia; 
and paper candy cups in corrugated cartons, from New Haven 
to Philadelphia, Pa., over irregular routes. 

Wisconsin (Watertown)—MC 57776, Sub. 8, Swenson Coach 
Lines, Inc. Certificate proposed. Passengers and their baggage, 
express, mail and newspapers, (1) between Beaver Dam, Wis., 
and junction U. S. highway 16 and Wis. highway 26; (2) be- 
tween Sussex, Wis., and junction Waukesha county highway K 
and U. S. highway 16; (3) between Wisconsin Rapids, Wis., 
and junction Wis. highways 73 and 33, over Wis. highway 73; 
(4) between Markesan, Wis., and junction Wis. highways 73 
and 44 over Wis. highway 44, over prescribed routes and re- 
turn, serving all intermediate points. 

Connecticut (Hamden)—-MC 56844, Sub. 1, Angelina In- 
zero, common carrier. Certificate proposed. Brick, from New 
Haven, Conn., and points within 10 miles thereof, to points in 
R. I., Mass., N. Y¥., and N. J. 

Michigan (St. Clair Shores)—-MC 40915, Sub. 13, Helen 
Slocum. Certificate proposed. Boats, and boat parts, supplies, 
and equipment moving in connection therewith, over irregular 
routes (1) between points in Ariz., Calif., Colo., Idaho, La., 
Miss., Mont., Neb., N. M., N. D., Ore., S. D., Tex., Utah, Wash., 
and Wyo.; and (2) between points in the aforementioned states 
on the one hand and, on the other, points in Ala., Ark., Conn., 
Del., Fla., Ga., Ill., Ind., Ia., Kan., Ky., Me., Md., Mass., Mich., 
Minn., Mo., N. H., N. J., N. ¥., N. C., O., Okla., Pa. R. IL, 
S. C., Tenn., Vt., Va., W. Va., Wis., and D. C. 

Connecticut (New Haven)—MC 32623, Sub. 2, Union Trans- 
portation Co., Inc. Certificate proposed. Ready-to-wear gar- 
ments and cloth and materials used in manufacture of such 
garments, serving Bethel, Conn., as an off-route point in con- 
nection with presently authorized regular-route between New 
Haven and New York, N. Y., in MC 32623. 

Virginia (Broadway)—MC 31043, Sub. 20, Dorman Walton 
Fawley, dba D. W. Fawley. Certificate proposed. Fresh and 
frozen dressed poultry, from Broadway and points within 2 
miles thereof, New Market, Staunton, and Winchester, Va., and 
Moorefield, W. Va., to points in Fla., except from Broadway 
and points within 2 miles thereof to Miami and Miami Beach, 
Fla., and rejected shipments on return. 

Pennsylvania (McAdoo)—-MC 15921, Sub. 3, Edward Payer. 
Certificate proposed. New automobiles and new trucks, by 
truckaway, and new trucks by driveaway, in initial movements 
in each instance, from places of manufacture and assembly in 
Detroit to McAdoo, over specified regular routes, serving inter- 
mediate and off-route points within 25 miles of McAdoo, re- 
stricted to delivery only. 

Georgia (Augusta)—MC 12363, Southern Travel Agency, 
broker. License proposed. Passengers, between Augusta and 
points in Ga. and S. C. within 100 miles thereof, on the one 
hand, and, on the other, points in the U. S. 

lowa (Clear Lake)—MC 9321, Sub. 4, F. G. and H. F. 
Cookman, dba Producers Produce Transit Co. Certificate pro- 
posed. Dairy products, in that part of Ia. on and west of U. S. 
highway 20, to Mason City and Iowa Falls, Ia., over irregular 
routes, with return of rejected shipments to their respective 
origins. 

Maryland (Hagerstown)—MC 6975, Sub. 21, Ralph Arling- 
ton McCauley, dba Ralph A. McCauley. Certificate proposed. 
Over irregular routes, airplane rudders and airplane ailerons, 
from Elmira, N. Y., and points within 12 miles thereof, includ- 
ing Elmira, to Hagerstown, and empty racks for those com- 
modities, and refused or rejected shipments, on return, operat- 
ing through Pa. for convenience only. 


BARGES OPPOSE SULPHUR RATE CUT 
The American Barge Line has asked the Commission to sus- 
pend schedules filed on behalf of railroads proposing a reduc- 
tion, effective May 28, of 58 cents a gross ton on sulphur 
(brimstone), crude, unground and unrefined, in bulk, from East 
Poe go Til., to Joliet, Ill., for application only on interstate 
raffic. 
The protest is aimed at item No. 468, supplement No. 96, to 
local, joint and proportional freight tariff No. 33-D, I. C. C. 538 
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of Agent R. G. Raasch. The barge line said the railroads pro- 
posed to cancel out their existing rate of $2.23 a gross ton and 
make effective a rate of $1.65, minimum 89,600 pounds. 

American said crude sulphur was one of the commodities it 
chiefly relied on for revenue, maintaining a proportional rate 
of $3.37 a gross ton from Port Sulphur, La., to East St. Louis, 
which, in combination with the existing rail rate of $2.23 be- 
yond, produced a through rate via East St. Louis of $5.60, while 
its all-water rate from Port Sulphur to Joliet was $4.87, result- 
ing in a difference of 73 cents a gross ton via all-water, which, 
it said, would be reduced to 15 cents by the rail proposal. 

Later, in its protest, after refering to requests of the rail- 
roads for increased rates to meet increased costs, American 
said the 58-cent cut was “deliberate and calculated, going far 
beyond any possible justification.” 


Per Diem Freight Car Charge 
Subject of Washington Hearing 


Railroads object to “penalty” per diem charge, and 
rail witnesses contend such a charge would worsen 
rather than improve freight car situation. Commission 
introduces evidence of car delays. O. D. T. witness 


says per diem charge in emergency period should be 
whatever it takes to move cars 


Hearing in No. 29670, Increased Per Diem Charge on 
Freight Cars, an investigation instituted by the Commission on 
its own motion to determine whether a rate of two dollars 
a day or other increased rate to be paid the owner for the use 
of each car during periods of car shortage (except tank and 
refrigerator) by any common carrier would promote greater 
efficiency in the use and increase the supply of cars, began 
May 20 in Washington before Examiners Myron Witters and 
Paul C. Smith. 

The increase was suggested by Director Johnson, of the 
Office of Defense Transportation, in a letter to the Commis- 
sion, as to means to stimulate the prompt handling and return 
by hiring roads of foreign cars to owning roads (see Traffic 
World, Sept. 7, 1946, p. 669, and Jan. 11, p. 88). 

V. C. Clinger, director of the Commission’s Bureau of Serv- 
ice, was the first witness called by D. H. Williams, attorney 
for the Commission. He suggested that railroads and shippers 
be placed on the same basis, saying railroads should pay the 
$5.50 a day, charged as demurrage on box cars held for a 
certain length of time after free time, in lieu of the present 
per diem charge of $1.15. He expressed the view that the 
recent proposal of the railroads to increase the per diem charge 
to $1.25 was not “enough to do any good.” 

W. W. Peck also appeared as counsel for the Commission. 
Other appearances were: Thomas L. Preston, for the Associa- 
tion of American Railroads and Class I respondents; H. D. 
Boynton, for the A. A. R. and the New Haven; Charles T. 
Abeles, Seaboard Air Line Railroad and the A. A. R.; Elmber 
B. Collins, Union Pacific; Horace L. Walker, Chesapeake & 
Ohio; G. H. Muckley, for Class I respondents not appearing 
individually and for the A. A. R.; Guernsey Orcutt, for the 
Pennsylvania Railroad and the A. A. R.; Frank Perrin, for the 
Office of Defense Transportation; Leo P. Day, New York Cen- 
tral; James.G. Blaine, for the A. A. R. and the M-K-T; J. M. 
Hood, for the American Short Line Railroad Association; A. L. 
Holton, Interstate Railroad Co.; Frederick E. Brown, for Sea- 
train Lines, Inc.; Karl D. Loos and William Heckindorn, for 
the National Agricultural Cooperative Transportation Com- 
mittee; P. F. Gault, for the Chicago & North Western and the 
Chicago, St. Paul, Minneapolis & Omaha; W. H. Parsons, for 
the Minneapolis & St. Louis; and James K. Knudson, for the 
Department of Agriculture. 


At the opening of the hearing, Mr. Walker, for the C. & O., 
asked for an increase in the per diem charge sufficient to cover 
the cost of ownership and to accelerate the return of cars. 

Through Mr. Clinger, there was offered in evidence an 
exhibit showing “Representative delays in movement of foreign 
freight cars and the holding of foreign freight cars (excluding 


’ refrigerator and tank cars) attributable to” followed by a tabula- 


tion of the number of cars on each of a group of railroads where 
investigations had been made by Commission field service men. 
Mr. Clinger said 673 Commission service orders had been issued 
since January 30, 1942, of which 354 were orders requiring 
railroads to unload cars. He said those orders had covered 
from one to 182 cars, and that some of them had been re- 
quested by the carriers. The cars had been generally delayed 
from 20 days to three months, he said, and in some instances 
4 months. ; 

He said the carriers had not exercised their right to unload 
cars under section 4 of the bill of lading and that the service 
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orders would not have been necessary had they done so. He 
said carriers were fully protected under the bill of lading pro- 
visions, and did not know whether they were protected under 
the service orders. At this point, Mr. Williams offered a series 
of A. A. R. car service division circulars in evidence. 

After cross-examination of Mr. Clinger by railroad attor- 
neys, the following service agents of the Commission testified 
as to investigations they had made: W. R. Hawkins, of Detroit; 
C. L. Ackerman, of Chicago; Paul W. Cochran, of Charleston, 
W. Va.; G. L. Howard, of Washington, D. C.; J. E. Youngman, 
of St. Louis; and D. L. Pope, of Atlanta, Ga. 


Railroads Against “Penalty” 


W. C. Kendall, chairman of the car service division of the 
Association of American Railroads, in prepared testimony said 
inequity and injustice necessarily inhered in the “proposed im- 
position of penalties through the device of arbitrary increases in 
the per diem rate because I deem it wholly impracticable to 
devise and apply any system of per diem penalties which would 
distinguish between cases of delinquent handling and cases 
where efficiency is attained.” 

k Perrin, for the O. D. T., on cross-examination, said 
the idea of a “penalty” ran through every page of Mr. Ken- 
dall’s testimony. He had Mr. Kendall read the order instituting 
the investigation in which, the witness said, the word penalty 
did not appear. Just before Mr. Kendall read part of the 
order, Mr. Preston said there was nothing in the order indicat- 
ing that ascertainment of a compensatory rate was in issue, 
adding that “we have been repeatedly informed by the chair- 
man of division 3 that that matter is not in issue.” He said the 
proceeding had to do solely with the question of the utility and 
possibility of an arbitrary increase above the normal per diem 
rate for penalty purposes. He said the Bureau of Service had 
offered no evidence for ascertaining a reasonably compensatory 
rate and that they were nevertheless “advocating an arbitrary 
rate over the going rate which can mean nothing but a penalty.” 

In his prepared testimony, and under cross-examination, 
Mr. Kendall cited various elements as indicating increased effi- 
ciency in railroad operation, among them: Voluntary action 
through car efficiency committees of-the Advisory Boards, in- 
creasing the 37.7 average load a car in 1940 to 40.1 tons in 1942; 
increase in miles a car a day as reflecting partially the loading 
and unloading of equipment, from 31.7 miles in 1939 to 49.33 
miles in 1944, and slightly less in 1945 and 1946 because of 
strikes; decrease in percentage of cars received under load and 
not released within the 48-hour free time from 22.2 per cent in 
1943 to 16.13 per cent in 1945, and to 17.78 per cent in 1946, 
the latter figure reflecting the five-day week. 

One of the inequities he said would arise out of a penalty 
per diem charge, without any relation to delinquent handling, 
was that it would unjustly magnify the “already heavy burden 
imposed on eastern roads by the requirement of the long empty 
haul to western gateways without having enjoyed a correspond- 
ing loaded movement.” Such a penalty would produce results 
the opposite of efficiency, would not tend to increase the car 
supply, and would rest unequally on terminating lines that, 
in the normal course of operation necessarily has on its line a 
— percentage of cars in relation to its ownership, Mr. Kendall 
said. 

After touching in how the penalty per diem would operate 
in the case of floods or heavy freezing weather, Mr. Kendall 
said railroads serving the ports, handling export traffic, where 
the average number of cars awaiting vessel movement was as 
much as 25,000 cars a day, and where the tariffs provided five 
to seven days’ free time, would be unfairly treated if a penalty 
per diem was applied because detention was beyond the power 
of the holding road to correct. There would be inequities be- 
tween varying types of railroads, he said, naming those that 
were predominantly originating, receiving, or bridge lines. 

Mr. Kendall said the idea of demurrage charges against a 
shipper and per diem charges were not analogous. He said it 
was possible and practicable to impose penalty demurrage in 
relation to undue detention, and to exempt from penalty such 
detention as was not undue. Any such distinction in the appli- 
cation of penalty per diem was wholly impossible, he asserted. 


“Penalty” Will Not Work 


In cross-examination by Mr. Williams, Mr. Kendall said 
he did not think the imposition of a higher per diem would speed 
the movement of cars, and based his opinion on “considerable 
experience.” 

_ “In theory it may sound good,” he said, “but in actual prac- 
tice it has not worked out and I doubt it would work out. As a 
general thing, there is as much on the other side of the ques- 
tion, I do not think it would help.” 

As to the situations set forth in the exhibit introduced 
through Mr. Clinger, Mr. Kendall said the conditions did not 
continue, and that he would not want to accept those situations 
without seeing the full reports. He said one situation might 
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have been found at one point three months ago and again two 
weeks ago at another point, adding that as such situations de- 
veloped they were corrected. Penalty demurrage charges, he 
said, got only the “bad actors,’ adding that large industries 
working with the railroads day by day did not cause such 
situations. 

In a supplementary statement, Mr. Kendall explained the 
history of car service division circulars dealing with the per 
diem situation on equipped and unequipped automobile cars, 
those circulars having formed one of the Commission’s exhibits, 
introduced through Mr. Clinger. 

Examiner Witters asked whether or not the car service 
rules were suspended, and Mr. Kendall said they were not. On 
further questioning by Mr. Preston, the witness agreed that 
Rule 19 permitted suspension or departures from the rules and 
that present departures were in excess of the normal. Mr. 
Kendall said there was a 40 per cent violation at present as 
against 15 per cent in pre-war times, saying there was always 
a certain amount of violation that could not be helped. 

In answer to questions by Examiner Witters as to percent- 
age of owned cars on western railroads, Mr. Kendall said more 
than 50 per cent of the cars on those lines were western owned 
cars, which, he said, was about the normal pre-war percentage. 
He said twice in the previous western railroads had said they 
did not want any more cars because they had a surplus and 
that the cars should be sent elsewhere. Asked to name the 
railroads, Mr. Kendall mentioned the Great Northern and the 
Northern Pacific. He added that the Santa Fe had plenty of 
cars. 


Testimony for Eastern Roads 


James M. Symes, vice-president in charge of operation, 
Pennsylvania Railroad System, speaking for the major carriers 
in the Eastern and Allegheny districts, not including the New 
England roads, said it was his opinion a so-called penalty per 
diem rate of $2 or any other increased rate including a factor 
superimposed on what would be a fair and reasonable charge 
would not promote greater efficiency in the use, or increase 
the supply of, cars. Aside from that reason, he said establish- 
ment of a per diem penalty “would not be sound transportation 
economics.” At one point he said, if there was a penalty factor 
superimposed on the full cost of ownership, “there might be 
a tendency on the part of some roads to equip themselves with 
more cars than is necessary to meet requirements thus to go 
into the car rental business for a profit.” 

He also expressed the opinion that a penalty per diem rate 
would penalize “a certain class of efficient railroads and unduly 
compensate certain classes of inefficient railroads.” At another 
point he said that “during a period of car shortage a penalty 
per diem rate would have no effect in quickening return of 
cars to owners. Where a load is available, the economic urge 
would result in the placement of a foreign car for loading and 
a penalty per diem rate would not deter its use.” He added 
that if cars were needed for loading in accordance with the 
car service rules, it was good transportation economics to use 
them. That was the way to get the most out of the available 
cars and was in the interest of the shipping public and in accord 
with sound transportation practice, he said. 

Among the disadvantages he cited to roads having heavy 
terminations, which roads, he said, might reach 300 per cent 
or more of its ownership on line, were that a penalty would be 
exacted for foreign cars held for repairs, for cleaning and condi- 
tioning for flour and other commodities requiring clean cars, 
and for holding cars for inspection by federal and state agen- 
cies. Many railroads serving industries working five days a 
week would be penalized for holding cars by a shipper or con- 
signee from Friday until Monday without demurrage on Sunday 
awaiting loading or unloading in accordance with their indus- 
trial schedule. 


“Penalty” Would Interfere 


The sound economic use of cars would be interfered with, 
he said, if the needs of shippers were ignored and the railroads 
more interested in the penalty than in maximum utilization of 
freight cars, saying that “it would result in moving system 
cars off line loaded and foreign cars off line empty instead of 
loading the foreign cars to and in the direction of the owning 
line.” The witness also said the amount of per diem now paid 
by railroads moving empty cars from the east to the west under 
Commission service orders on short route would be greatly 
increased. He continued: 


It has been customary to handle other types of equipment, such as 
refrigerator, gondola and flat cars, in such a manner as to best meet 
our emergency conditions as and when they arose. In order to avoid or 
minimize circuitous empty mileage which might accrue where a freight 
ear is returning home via a route which is the reverse of the previous 
loaded movement, many roads have reciprocal arrangements with their 
connections under which cars are accepted without regard to previous 
record rights when moving in direct route toward home. Such move- 
ments are utilized between participating roads by exchange of mileage 
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or by trading the same number of cars, saving an average of over 700 
miles per car On more than 19,000 cars over an eight-year period. It 
seems obvious that if a penalty per diem rate were established during 
periods of car shortage such arrangements would probably have to be 
discontinued for the reason that the railroads doing a good job in 
returning cars to the owning line would be penalized under this arrange- 
ment and that the penalized carriers would soon be forced to discon- 
tinue such an arrangement and handle cars strictly in accordance with 
the service route. 


King Sees Better Supervision 


Homer C. King, deputy director of the Office of Defense 
Transportation, took the position that if the per diem charge 
was increased during emergency periods there would be better 
supervision by the railroad and a “better movement” of the 
cars because of the financial drain it would be if the railroads 
did not move cars. 

Asked, how much the per diem charge should be, Mr. King 
said “whatever it would take to move the car.” He said he 
considered per diem a car service matter, adding: “If it’s a 
lever to move cars, I would say make it whatever it takes, 
whether you call it compensation, penalty, or anything else.” 
He said at the moment he did not know what the increase 
should be. 

In answer to questions by Mr. Knudson, he said he was 
not advocating a $5.50 a day per diem charge and thought the 
O. D. T. would be willing to see $2 a day “tried out.” 

Seaboard Witness 


J. C. Wroton, general superintendent, transportation, Sea- 
board Air Line Railroad Co., with headquarters at Norfolk, 
said, in his judgment, the $2 a day or other increased per diem 
rate was unsound. Incentives already existing in the railroad 
industry to achieve maximum utilization of freight cars, he 
said, “greatly overshadow the incentive visualized by the im- 
position of penalty costs such as an increased per diem rate.” 
He said freight car requirements were running far in excess 
of cars available, making car supply “a dominant factor in 
obtaining freight revenues.” In many cases, he added, it was 
the controlling factor. He continued: 

“The earning value of an average freight car in terms of 
traffic dollars is many times the current per diem charge of 
$1.15, and therefore any improvement that can be made in the 
loading, unloading and movement of cars assures the perform- 
ing road in the shape of increased freight traffic an immediate 
financial inducement far more impelling than would be sup- 
plied by the urge to escape increased per diem costs.” 

Another incentive cited by the witness was diversion of 
traffic to other forms of transportation “and accompanying 
alienation of shipper support and goodwill threaten the rail- 
roads with long range and permanent losses.” He said he was 
confident this danger was not being overlooked by serious- 
minded railroad men and that they were putting forth maximum 
efforts to restore a wholly satisfactory and adequate service 
within the shortest period possible. He expressed the view that 
the program for building a minimum of 10,000 freight cars a 
month beginning in July would by the end of the year have 
so improved the general situation as to approach if not actually 
reach a solution to the present car shortage. 

The witness reviewed the revenue car location summary 
for Class I and minor roads, issued by the A. A. R. car service 
division, dated March 1, and after citing figures as to percentage 
of cars on line to ownership, said the historical development 
of that relationship had been such as to lead many railroads 
to rely on foreign cars that became available to them as a 
result of inbound loaded movements and in the normal course 
of interchange in accordance with the car service rules. Those 
roads expected, and still expected, to pay reasonable compensa- 
tion for such use, whatever the proper figure might be, he 
said, adding that “to confront these lines with the necessity 
for paying a precipitate and unanticipated penalty increase in 
their car hire costs would represent an injustice of obviously 
great, and perhaps in some instances ruinous, proportions.” 


U. S. AIRPLANE LANDING MATS COMPLAINT 


The government’s complaint against the railroads for 
reparation on shipments of aluminum alloy airplane landing 
mats to, from and between various points throughout the United 
States, made in the period January 1, 1944-June 30, 1946, was 
docketed with the Commission as No. 29746, United States of 
America vs. Aberdeen & Rockfish et al. (see Traffic World, 
May 17, p. 1554). 


WESTERN BAGGAGE & MILK TRAFFIC COMMITTEE 


The Western Baggage and Milk Traffic Committee will hold 
a meeting June 10-11 at the Hotel Phillips in Kansas City, Mo. 
The relation between rates applicable to carloads of sweet milk 
and sweet cream handled in extra equipment, and sour cream or 
butter fat rates handled in less carloads in regular line service 
baggage cars will be discussed. 
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Hearings on Eastern Rail Proposal for 
Class Increase Resumed May 23 


An indication of the type of shipper opposition which the east- 
ern, Illinois, and western trunk line railroad were to encounter 
at their joint hearing May 23, at the Morrison Hotel, Chicago, 
on a proposal to establish a higher and separate l.c.l. class rate 
scale, is contained in a statement of the Zion Industries, Inc., 
Zion, Ill., sent to the rail carriers May 15. The statement was 
prepared by A. E. Hueneryager, traffic manager, Zion In- 
dustries. 

Terming the l.c.l. rate proposal an “innovation”’—in that 
“for the first time shippers are met with a carrier-initiated pro- 
posal to establish and maintain in effect one class rate scale 
on l.c.l. and another separate scale on carload traffic’—the 
Zion corporation urges that the matter be dropped entirely or 
postponed for 90 days to permit time for suitable shipper study. 

Analyzing the proposal, the statement observes that no 
concurrent reduction on carload traffic is proposed, and con- 
tinues: 


The proposed l.c.l. scale reflects an increase over the January 1, 1947, 
rates (25 percent increase) ranging from 100 percent at five miles, 
to 40 percent at 100 miles, to 25 percent at 200 miles, to 17 percent 
at 300 miles, dropping to 10 percent at 600 miles, and so continuing at 
this constant figure until the scale runs out at 1,600 miles. A haul of 
around 300 miles might prove to be somewhere near the l.c.l. weighted 
average movement; thus the proposed average increase might be said 
to be around 17 percent. 


Carriers’ Explanation Attacked 


Mr. Hueneryager then summarizes the verbal explanations 
for the proposal, presented May 9 by Messrs. Fitzpatrick and 
Patterson (see Traffic World, May 17) and comments thereon. 

Referring to the carriers’ reference to their inadequate 
1946 financial results, he says that “the 1946 results are not 
necessarily conclusive or indicative of the probable 1947 results, 
adding: 

What are the 1947 results to date? According to the Bureau of 
Railway Economics of the A.A.R., the ‘‘Class I railroads in the eastern 
district in the first three months of 1947 had an estimated net income, 


after interest and rentals, of .$23,400,000 compared with a deficit of 
$7,800,000 in the same period of 1946. ... 


Commission comment, to the effect that lc.l. traffic is not 
bearing its proper share of the transportation burden, says 
Mr. Hueneryager, ‘do not necessarily support a carrier conclu- 
sion that the lL.c.l. rate of January 1, 1947, may not be found, 
as maxim, to be reasonable, ample or fully compensatory upon 
a proper record or that a further increase would still be within 
the zone of reasonableness.” 


Motor Carrier Interest “Selfish” 


The interest of the motor carriers in l.c.l. rail rates “is 
necessarily a selfish one,” and “this is wholly insufficient sup- 
port for an increase in rail rates,” the statement continues. 

“Tt is true,” asserts Mr. Hueneryager, “that the rail lines. 
inaugurated pickup and delivery service some years ago without 
a concurrent increase in the previous station-to-station rates. 
Subsequently, however, general over-all percentage increases in 
rates have been made and have fully taken into account the 
pick-up and delivery expense. The railroads established pick- 
up and delivery service for competitive reasons; it is being con- 
tinued for like reasons. Must the shipping public anticipate 
a P. & D. plus charge in Dockets Nos. 29555-6 now pending?” 


Rate Increase Not Answer 


Asserting that the answer to the carriers’ problem is not a 
further increase in rates, he says that shippers now face a 
10 percent “interim” increase in No. 28300, just sustained by 
the Supreme Court, and asks “Are we likely to be confronted 
with another general increase as a result of pending wage 
proposals ?” 

Any relief, if needed, should and must come from economies, . 
greater efficiency, and mechanical equipment, asserts Mr. Huen- 
eryager, adding: “We hear a great deal about modernization 
of passenger equipment, but of little or no modernization of 
l.ce.l. freight handling.” 


Asks About Carload Rates 


If it be true that l.cl. is not carrying its proper share of 
the total traffic burden, as asserted by the carriers, is it con- 
ceded by the carriers that carload is bearing more than its full 
share? asks the Zion company in closing. “If so, does it not 
follow a concurrent reduction on carload would be in order?” 

Stating that the period between public notice of the pro- 
posal—May 1—and date of the hearing—May 23—is insufficient 
time for the public to study the proposal, Mr. Hueneryager 
urges that the matter either be dropped, or that shippers be 
granted a 90-day postponement. 
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Further hearing on railroad proposals for changes in class 
rates for less-carload and any quantity traffic in eastern terri- 
tory, before the Traffic Executive Association-Eastern Terri- 
tory, the Western Trunk Line Committee and the Mlinois 
Freight Association, was scheduled for 10:00 a.m. central day- 
Lae saving time, Friday, May 23, in the Mural Room at the 

orrison Hotel, Chicago. The further hearing was set at the 


request of shippers who asserted that they had not had time 
sufficiently to prepare themselves for the original hearing (see 
Traffic World, May 17, p. 1555). 


Fitzgerald Statement 


_ In connection with the further hearing, the eastern execu- 
tives felt that those who intended to participate would appre- 
ciate an opportunity to read in full the opening statement, made 


by John J. Fitzpatrick, at the first session. That statement 
was as follows: 


I have received a number of letters in regard to our proposal. They 
contain suggestions and criticisms. Some of them may have been written 
yang and suggest of irritation. The chief criticisms were two, as 
‘ollows: 

1) That there was not sufficient time between the notice of the 
hearing and the time of hearing. 

2) That the notices sent to the public did not furnish adequate in- 
formation as to the basis for the proposed rates and the reason why 
we advance the proposal at this time. 

The second of these two points is rather important because the 
proposal is urgent. Now on the question of time, we have decided that 
you gentlemen should have a further hearing and that the time of the 
hearing should be about two weeks hence. Accordingly, we are trying 
to arrange with the Illinois and interested western lines for a further 
hearing on the 22nd* of this month. 


*It was impossible to arrange for a suitable hearing room on the 
22nd, and accordingly the further hearing will be held on May 23, at 


10:00 a. m., central daylight saving time, in the Mural Room, Morrison 
Hotel, Chicago, Ill. 


When there is a further hearing there is a human inclination to 
delay the material which one has to offer until the further hearing. For 
many reasons I do not think that is desirable. In the interest of fair- 
ness your criticisms should come to us just as soon as possible, I hope 
that the substantial majority of you gentlemen who wish to be heard 
will advance your criticisms today, and those who wish to be heard 
later will favor us, and other interested parties, if their remarks are 
submitted in written form so that they can be distributed to the in- 
terested railroad executives promptly. 


Question: May I ask where the further hearing will be held? 

Chairman Fitzpatrick: The suggestion has been made that it should 
be held in Chicago, and I think it is especially desirable to hold it 
here because the Illinois lines and the western lines are interested and 
we anticipate that there should be a joint hearing. 

Mr. Rowley: With reference to your remarks of a further hearing, 
will that involve all 1. c. 1. class-rate traffic, including articles having 
ratings less than fourth-class in the classification? 

Chairman Fitzpatrick: I think that I may have made an answer 
yesterday—and I intended to correct it—that might have been, at least 
in part, misleading. I gave you the impression that we were not at 
this time advancing a proposal to adopt fourth class as minimum so 
far as classification ratings go. My statement was correct insofar as our 
‘traffic organization and our regular rate conferences go; but in making 
that answer I had overlooked the fact that the classification committee 
is advancing a proposal now to adopt fourth class as minimum in con- 
nection with classification ratings on 1. c. l. and any quantity traffic. 

Gentlemen, if I may come to the second point, namely, that you 
were not sufficiently posted as to the reasons for the proposal to estab- 
lish a new scale of class rates for less carload and any quantity traffic. 

Your criticisms in regard to that matter, in a broad sense, are 
well taken. I think in a technical sense, for reasons which I will ex- 
plain, you gentlemen might well have been forewarned that something 
of this sort was under way. Nevertheless, it is perhaps true we have 
been remiss in failing sooner to advise you that we had under con- 
sideration (at least, some individual lines did) a proposition which has 
taken form in the proposal which we are to consider now, But if I am 
able to put forth in words the practical appeal that this proposal should 
have, I think that those who have come to oppose will leave in the 
frame of mind that they desire to support it. : 

I want to tell you first something that is rather trite to men who 
follow railroad affairs. It is trite to say, for example, that the railroads 
had a very bad year in 1946. Anyone, even those partially informed, 
knows that fact. 

In 1946 the carriers’ tonnage came to an all-time peak, so far as 
peace years go, but yet when we came to the financial end of our 
affairs, we see a serious and sorry picture. We cannot live, we cannot 
maintain our properties, on results such as those shown for the year 
1946. 

The correctness of my statement will be apparent to you if I refer 
to not more than a few figures. I have before me the monthly com- 
ments on transportation statistics issued by the Commission’s Bureau 
of Transport Economics, dated February 11, 1947. This issue, on page 
5, shows that all carriers for all territories received a return of 3.16 
per cent. Based on the experiences of railroads through the thirties 
and the early forties, that figure may not seem so bad, but please 
understand what that figure means: it includes very substantial ac- 
celeration of amortization items. It also includes tax adjustments which 
entirely distort the result. 

The Commission’s document, to which I referred, shows these re- 
turns for 1946 reworked in a manner to omit non-recurring items of 
the type mentioned, When these adjustments are made, the Commission 
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shows that the carriers obtained a return of only 2.29 per cent. Cer- 
tainly, every one of you will admit that this return is inadequate. 
These figures refer to the returns for the railroad industry as a whole, 
and as the results demonstrate that the industry is not obtaining a fair 
return, it should not be necessary to study the results for groups of 
carriers. 

But we are concerned here chiefly with something that has to do 
with the eastern carriers and I would like you to have in mind the 
corresponding figures for those carriers. Without adjusting the figures 
to take into account the acceleration items and the tax adjustments 
that I referred to, the returns for 1946 in the eastern district were 1.81 
per cent. That is a distressingly low figure; but the adjustment which 
excludes what I might term the ‘‘un-natural items’’ shows that we had 
a return of only .83 per cent—less than one per cent! 

These figures alone, if they could be explained away, might not be 
entitled to very much weight, but they cannot be explained away in 
the face of my statement that we had an all-time peak of traffic for 
peace years; but even more significant, I think, are the results shown 
for the months of the present year. We recently went through a rate 
case and, as a result, obtained a new adjustment, a general increase, 
effective January 1. I think I do not understate the fact when I say 
that, thereafter, there was an inclination to believe that the railroad 
situation was cured—everything was all right. 

But, gentlemen, the reverse is true: where we had less than one 
per cent for 1946, we have red figures currently. Major systems in the 
east show red figures, and one in particular which had never known 
red figures before. ; 

That is a serious situation. It is distressing and it calls for drastic 
remedies. About six weeks or two months ago, the New York papers 
announced in large headlines that the New York Central had embarked 
on a retrenchment program: seven thousand employes in the operating 
department were laid off in one fell swoop. 

Now what does that mean? It means a curtailment—a particularly 
unfortunate curtailment because it is contrary to the carriers’ need. 
They need proper replacement; they need new equipment of every 
kind and description. While the economy measures that I referred 
to are necessary, the railroads are not stopping with economies. They 
are looking to the places where there is traffic that can contribute 
more, where there is traffic which can pay more toward our revenue 
needs. 

The Eastern lines have gone forward with efforts to bring about 
general increases in passenger fares. They are trying to increase 
commutation fares. They have pending a case before the Commission 
in which they are seeking increased revenues for the railway express 
agency. They are trying to obtain incréased revenues on their railway 
mail; and in their search for traffic that can contribute more, many 
considerations have taken them in the direction of less than carload 
traffic. 

Some carriers in the East have made special studies and these 
studies show that increases in labor costs have disproportionately 
increased the costs for handling less than carload traffic. What has 
been regarded as the correct balance as between 1. c. 1. and carload 
rates in former years, that balance does not obtain under the increases 
in labor costs which have been especially heavy on less carload traffic. 

Now, I want to remind you gentlemen that the class rate proposal 
which we are advancing is considerably lower on the whole than the 
class rate scale which the Commission itself prescribed in Docket 
28,300. 

In May of 1945 the Commission admonished the carriers to do 
something about their less than carload rates. For you to listen while 
I read from documents with which you are familiar is more or less 
burdensome, but I am going to ask you to bear with me and I will 
read from the Commission’s original report in Docket 28,300, 262 I. C. C. 
on page 697. Here the Commission was talking about analyses of rate 
adjustments applicable to less carload traffic as a means of developing 
indices of weighted average rate levels. The weighted averages were 
under consideration as revealing a possible base for determining car- 
riers’ increasing needs for revenues from this traffic. 

Now I read: ‘‘Such an analysis unmistakably reveals the fact that 
less-than-carload traffic generally in all the territories is not bearing 
its proper share of the costs of transportation—in fact, excluding 
wartime loading, it is not yielding, on the average its out-of-pocket 
costs, plus constant expenses solely related to this traffic, plus the 
cost of collection and delivery, in any territory, except possibly in 
the southern where the margin of difference between revenues and 
these expenses is slight.’’ 

Some of us may be prone to question or dismiss a single observa- 
tion or finding by the Commission. The inclination is to say that 
perhaps the Commission did not have the entire picture. With this 
in mind let us go to the further report in the very same case, and 
I turn now to 264, I. C. C., pages 66 and 67. I might say this: one 
of the reasons why there was a further report was because the motor 
earriers continually maintained the notion that our 1. c. l. rates were 
so low that they unduly depressed their rate structure and thereby 
occasioned them financial difficulties. One of the things they urged 
was that, in effect, there should be a new rate structure in regard to 
l. ec. 1. traffic, and that perhaps it should take the form of an adjust- 
ment which required separate payment for unusual terminal service 
such as pickup and delivery service. 


I give you that as background, and now I would like to read a 
short quotation from pages 66 and 67 of that report: ‘However, 
respondents will be expected to give careful consideration to the rates 
maintained by them on less-than-carload traffic with a view to making 
readjustments in ratings or rates as promptly as possible, which will 
insure that the rates on such traffic are on a compensatory level. 
Traffic moving on exception, column, and commodity rates, as well 
as pick-up and delivery services accorded less-than-carload traffic, 
should be so studied.’’ 


That, gentlemen, was in a report issued October 30, 1945. As if 
to emphasize that something of the kind which we have under consid- 
eration now should have been established under these ‘admonitions of 
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the Commission, I turn, if you please, to the Commission’s report to 
Congress dated November 1, 1946. I ask you to bear with me while 
I read a short quotation from page 40 of that document: ‘In the 
recent general class rate investigation, it was shown that less-than- 
carload traffic generally in all the territories is not bearing its proper 
share of the costs of transportation—in fact, excluding wartime loading, 
it is not yielding on the average its out-of-pocket costs plus constant 
expenses solely related to this traffic, plus the cost of collection and 
delivery, in any territory except possibly in southern, where the 
margin of difference between revenues and these expenses is slight.’’ 

Thus, we have three studied admonitions of the Commission to do 
something about our less-than-carload rates. These documents did not 
serve to put the railroads alone on notice that something should be 
done: these are public documents and, as such, they serve to inform 
everybody interested in railroads and railroad traffic that something 
of this kind should be done. 


We turn now to one more thing. As you know, the Commission 


has instituted two investigations: dockets 29556 and 29555. They involve 
the rates and charges on less-than-carload traffic and also the charges 
and services for pick-up and delivery. 

Those of you who have followed those cases, must have gained a 
firm impression that if they are designed to achieve one result, it is 
to bring about an increased level of class rates for less-than-carload 
traffic. 

Gentlemen, I appeal to you with this proposition: If this traffic is 
not paying its way, if it can contribute more, and if our proposal is 
supported by logic otherwise, you are better off to go along with our 
proposal than to await the outcome of those decisions. I say that for 
this reason: the remedy that the Commission might prescribe in these 
cases (and I think the opinion of our lawyers generally runs in this 
direction) is that a new floor will be fixed for this traffic; in other 
words, the implications of those cases are that we will probably have 
what are, in effect, minimum rate orders. 

Such rate orders will not serve your purpose, nor will they serve 
ours. We are in business to stay. We want as much freedom as we 
can possibly have, within reason, to meet competitive conditions when 
and as they arise. Our hands are tied in situations in which we have 
minimum rate orders. So I say to you, gentlemen, as a remedy for 
the unfortunate situation that we find ourselves in, as to less-than- 
carload traffic, our proposal should have a far greater appeal than can 
possibly result from orders that the Commission might render in 
those cases. 

Gentlemen, we are all human. We all have a job to do. You have 
yours and we have ours. I think that, in all fairness, you will recog- 
nize that the first inclination of a traffic representative in respect of 
any proposal to increase the charges on his traffic is to oppose it. That 
is natural, it is understandable, and if that were not your first inclina- 
tion I doubt if you would be doing your job well. But let us look at 
it in this way: let us see if our proposal isn’t the kind which tan and 
should have your support. 

We heard from the public yesterday in respect of another less- 
than-carload proposal. We heard different interests in opposition to 
that proposal, but I did not hear one speak who was in a line of busi- 
ness that was not in some way identified with progress and prosperity 
in the railroad industry. One of the first speakers was interested in 
newspapers. Offhand, it seems difficult to associate the newspaper 
industry and railroads, but we are good customers of the newspapers. 
We are good advertisers and we have had under way an advertising 
program which is intended to acquaint the public with our real needs, 
with our problems, but in advertising we are adopting the medium 
that is beneficial to the newspaper people. 

Now, you gentlemen are reasonably acquainted with the financial 
results of operations of your different companies but I ask you, 
before you oppose a proposal that will benefit carriers who are 
obtaining less than one per cent, that you think of the situation of 
your own company. I do not mean to be too precise about this. 
Very often statistics that might be applicable to certain averages 
may not disclose the entire picture. The National City Bank of New 
York, in its monthly letter on economic conditions for April, 1947, 
dealt with corporate earnings of different enterprises for the year 
1946. I will refer briefly to several of the industries covered by that 
Study, but I want to tell you first the words by which that study 
was introduced, and I quote: ‘‘Annual reports for 1946 that have now 
been issued by over 2900 leading corporations confirm the earlier 
indications that the year will go down in the records as one of the 
best from the standpoint of earnings of a majority of American com- 
panies. Statements published during March are in line with evidence 
presented here a month ago of an exceptionally prosperous year for 
most of the manufacturing interests.’’ The latter sentence, as I 
understand it, refers to the present year, 1947. 


As a part of this study, there is an elaborate table, which I show 
you, which segregates industries by classes. It shows the financial 
results for 1946, as compared with 1945. The heading of the table 
reads: ‘‘Net income is shown as reported after depreciation, interest, 
taxes and other charges and reverses; but before dividends. Net worth 
includes book value of outstanding preferred and common stock and 
surplus aecount at beginning of each year.’’ 


I will refer, if you please, to a few of these industries. The very 
first one is the baking industry. We heard a gentleman yesterday 
who was interested in selling materials to the baking industry and he 
was opposing the proposal then under consideration. Keep in mind, 
Please, as I proceed, that the comparable figure for the railroads for 
1946 is 2.29 per cent. In their calculation the bank strikes off the 
extra fraction and they show for the railroads 2.3 per cent, but keep 
in mind, ‘also, that this is a proposal that relates peculiarly to Eastern 
territory, as to which the return was less than one per cent. 

Coming back, please, to the baking industry, the very first: in 
1945 they had a return of 10.2 per cent. In 1946 they had 21.8 per 
cent. The dairy products industry is shown next—and we have protests 
from some of the dairy products people: In 1945 they had a return 
of 12 per cent. In 1946, 18.9 per cent. Meat packing: In 1945, 5.4 per 
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cent. In 1946, 10.8 per cent. Furniture, wood products, is shown. 
The study involves the total of 14 large furniture industries: In 1945 
they had a return of 6.5 per cent. In 1946, 10.8 per cent. 

Now, gentlemen, I urge you, I make this a particular appeal, when 
you oppose this proposition consider our situation as compared with 
your own, consider our returns, as against your own. We only want 
a square deal. We are not trying to make a great profit. We are very 
far from obtaining anything like a reasonable return. 

This same statement, for example, includes utilities and it separates 
railroads from other varieties of utilities. The other varieties have 
returns that are infinitely greater than our Own. I ask you to keep 
that contrast in mind. I wouldn’t call it a comparison—it is a contrast 
that should be kept in mind when you consider the instant proposal. 

Indirectly these figures have another element of significance here. 
They indicate, I think, that the commerce coming from or going to 
these different industries can contribute more toward helping to sus- 
tain the railroads without making a material change in the results 
of their own operations. 

Now as to the results of operations in 1946, there was @ general 
feeling of relief in industrial sections because the O. P. A, was going 
out of business. Right away you had the ability to make your own 
prices, decide upon your own margin, select your own markets, influ- 
enced only by elements such as supply and demand; but I tell you we 
always have an O. P. A. with us (and I say that with the greatest 
respect)—I refer to the Inter-State Commerce Commission. 

As a practical matter, the carriers are always in a straitjacket. What- 
ever may be its merit, a rate proposal cannot be progressed without 
being faced with requests and appeals for delays, and, finally, when the 
carriers decide to file tariffs they must do so on thirty days’ notice and 
then meet with requests for suspension. Indeed, recently the propor- 
tion of suspension proceedings, involving new adjustments, seem strik- 
ingly and unduly high. The fact is, however, that even in respect of 
the most meritorious adjustments, the carriers are faced with long 
delaying litigation, only because someone is dissatisfied and is deter- 
mined to test the issues before the Commission. 

I cannot conclude my remarks without acknowledging with grati- 
tude the consideration which we have heretofore received from you 
gentlemen. I see some here who helped us very recently in our nego- 
tiations concerning Rule 41. We know and appreciate the attitude of 
shippers generally in the general increase case of the past year. There, 
you will recall that, with few exceptions, our opposition came from 
the Department of Agriculture and from the O. P. A. But I might 
refer to that case in another way: 

We filed a petition in April, 1946, based on our calculations of our 
probable needs. We could not at that time have foreseen the results 
which we know today. If we, at that time, were making rate levels for 
1947, and if it had been within our power to see the picture which is 
revealed today, we would have been under the necessity of asking for 
very much greater increases; but take that petition as it stood in April, 
1946 (and this, please, is no criticism of the Interstate Commerce 
Commission): we filed it in April and we did not obtain partial relief 
until July and we obtained relief in the form of the present-day rate 
level not until January 1 of this year—substantially eight months after 
the petition was filed. 

I urge that as a particular reason why you gentlemen should not 
contend for a delay in this matter, and I urge it for a particular reason, 
having in mind, as I said earlier, that you were forewarned. We are 
now attempting to do only that which we were admonished repeatedly 
to do by the Interstate Commerce Commission during 1945 and 1946. 


Amendment of Rule 13(d) Tariff 
Circular 20 Asked by Short Lines 


The American Short Line Railroad Association has peti- 
tioned the Commission for amendment of rule 13(d) of Tariff 
Circular No. 20 which provides that the agent or the carrier 
that issues a joint tariff publication shall at once send copies 
thereof to each and every carrier that is named as a party 
thereto. 

The association asks that there be added to the rule the 
following new language: 





Except those carriers from which the issuing agent or carrier has 
on file a waiver of such service as to that particular publication, so 
that the proper representative of each participating carrier shall be 
so provided with all changes in, cancellations of, additions to, and 
reissues of such publications in ample time to give to the public, 
every case, the thirty days’ notice required by section 6 of the act, or 
such other notice as may be authorized by the Commission in special 
eases. Further, the issuing agent or carrier shall, concurrently with 
the filing of such schedules, certify to the Commission that the require- 
ments of this paragraph have been complied with. Failure to comply 
with the foregoing requirements may result in rejection and return 
of schedules. 


The association points out that rule 14(b) of Tariff Cir- 
cular No. 20 provides that two copies of such schedules (as 
provided in e 13(d) shall be filed with the Commission and 
adds: 


Irrespective of the interstate commerce act, the foregoing provisions 
of Tariff Circular No. 20, and the posting order of the Commission of 
October.12, 1915, as amended April 30, 1942, instances have developed 
where, for one reason or another, posting requirements have not been 
complied with, i.e., copies of tariffs have not been furnished to each 
and every carrier named as a party thereto. The following is an 
example of such instances: 

Recently ‘‘A’’ Railroad filed with the Commission supplement to 
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one of its tariffs which had for-its purpose, among other things, the 
cancellation of routes to points on ‘‘B’’ Railroad, a party thereto, 
without supplying a copy for the Commission’s public files and without 
furnishing a copy of the tariff to ‘‘B’’ Railroad. Had the representative 
of the ‘‘B’’ Railroad not had occasion to review the official file of the 
Commission it would not have known of the proposed cancellation in 
sufficient time to petition the Commission for a suspension of the tariff, 
since it objected to the cancellation of the routes as proposed in the 
tariff. 

To obviate complications such as above mentioned, and, at the 
same time, protect the interests of the carriers as well as of the public, 
the members of the American Short Line Railroad Association, peti- 
tioners, believe that Tariff Circular No. 20 should be amended as 
above requested. 


Prehearing Conference Held on 
C. & O.-N. Y. C. Merger Plan 


Traffic studies covering a 10-day period will be made by 
the New York Central and the Chesapeake & Ohio to furnish 
a current check, and a basis for estimating the amount of com- 
petitive traffic carried between named points by the New York 
Central system and the C. & O. system, and interchanged be- 
tween the Nickel Plate and the C. & O. 

Agreements as to the studies were reached in a prehearing 
conference before C. E. Boles, assistant director of the Com- 
mission’s Bureau of Finance, in proceedings involving applica- 
tions of Robert R. Young and Robert J. Bowman to hold their 
present places with the C. & O. system and to serve at the 
same time on the N. Y. C. board. Also involved is a petition 
of the C. & O. and the Alleghany Corporation for withdrawal 
of 400,000 shares of N. Y. C. stock, owned by the C. & O. from 
a voting trust into which the Commission has required the 
C. & O. to place all stocks owned by it in railroads not affiliated 
with the C. & O. system. 

In the applications to hold positions in the two systems, 
Finance No. 11923, Sub. 2, and Finance No. 6281, Sub. 6, and 
in the petition concerning the N. Y. C. Stock in Finance No. 
14692, it was said that there was in view an ultimate unifica- 
tion of the two railroad systems. The Virginian Railway Co., 
and the City of Norfolk, Va., intervened in the proceedings, the 
Virginian asking the railroads to be required to furnish traffic 
information that would show traffic that would be diverted, or 
traffic that would be created, by the proposed merger (see 
Traffic World, May 10, p. 1467). 


Appearances were entered by J. C. Kauffman and H. L. 
Walker, for the C. & O.; H. H. McLean.and Jacob Aronson for 
the New York Central; Wilbur La Roe, Jr., for the Virginian; 
<= E. L. Breeden, Jr., and H. G. Wagner, for the City of Nor- 
olk. 


A petition to intervene was filed at the preconference hear- 
ing by Oliver R. Grace, of New York, and a representative of 
the State Corporation Commission of Virginia said that body 
would also intervene. 

In view of the time required for the studies, it was agreed 
that Mr. Boles recommend that the hearing now scheduled for 
June 2 be cancelled and no new date set until counsel are able 
to agree on such a date following completion of the traffic 
studies. Prepared testimony and exhibits to be introduced at 
the hearing are to be furnished all parties two weeks before 
hearing. 


Bondholders Present Reorganization 
Plan for D. M. & C. I. 


Four holders of 73.1 per cent of the total issue of 7% per 
cent first mortgage bonds of the debtor in Finance No. 15525, 
Des Moines & Central Iowa Railroad, have filed a proposed 
plan of reorganization with the Commission in that proceeding. 


They said public interest would be served by continued 
operation of the company’s 52 miles of electric railroad. A 
total of $4,237,864.11 of funded debt was outstanding, with an 
added $710,723.31 unsecured notes on debentures, interest on 
which had been unpaid since 1925, they asserted. The value of 
the assets and property of the railroad was far less than the 
amount of its mortgage indebtedness represented by the first 
mortgage bonds, said the bondholders, adding that claims of 
holders of the unsecured notes and all debentures and the 
claims of all other owners of notes and unsecured claims were 
valueless. Also, they said, “the claims and interests of stock- 
holders are valueless.” 

The bondholders asserted there was sufficient cash in the 
hands of the trustee to pay all costs and expenses of adminis- 
tration and all preferred claims involving operating expenses 
incurred within 6 months of the date of filing of the petition 
in bankruptcy with the federal district court, including taxes 
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due. All such expenses and preferred claims would be paid 
in full, they said. 

A new corporation would be organized under Iowa laws, 
the bondholders said, with a total capitalization of $1,071,375, 
consisting of $714,250 of first mortgage 4 per cent bonds, and 
14,285 ($357,125) shares of common stock, par value $25. 
Holders of outstanding first mortgage bonds of the debtor 
would receive 50 per cent of the principal amount of their 
holdings in new 4 per cent bonds and 25 per cent of the amount 
of their bond holdings in common stock of the new corporation, 
— 10 per cent of their holdings in cash, according to the 
plan. 

The bondholders estimated gross revenue at $503,000 a 
year after reorganization, with operating expenses of $408,000, 
leaving a net income of $95,000, which net operating income 
they said would be sufficient to cover all fixed charges, including 
interest of $28,570 a 'year on the new first mortgage bonds. 
After the 10 per cent distribution of the net balance of current 
assets (cash) of $393,188, estimated by them, the bondholders 
said the new corporation would have about $250,000 to pay 
costs and expenses of administration and allowances in the 
proceeding, certain preferred claims, and for deferred main- 
penne eo working capital. No new capital would be required, 

ey said. 


Private Truck Council Excepts to 
Proposed Report in Schenley Case 


The National Council of Private Motor Truck Owners, Inc., 
has filed exceptions and brief to the proposed report in MC 
107079, Schenley Distillers Corporation Contract Carrier Appli- 
cation, in which Examiners G. E. Proudley and Arthur S. 
Parker had recommended that the Commission find Schenley’s 
motor-carrier operations, in transporting property of its own 
subsidiary corporations, was that of a contract carrier and not 
that of a private carrier (see Traffic World, March 15. p. 799). 

The national council asked, the Commission to find that all 
persons whose operation of motor vehicles was incidental to 
and in furtherance of a commercial enterprise other than trans- 
portation were private carriers, rather than common or con- 
tract carriers. 


It said the examiners were in error generally in respect of 


their apparent adoption of a “for compensation” test as the 
measure of distinction between common or contract and private 
carriers of property by motor vehicle. 


The expression of principles in the Woitishek case (Woiti- 
shek Common Carrier Application. 42 M. C. C. 193), should be 
reviewed, said the national council, but not. “as the A. T. A. 
interveners (Regular Common Carrier Conference) have sug- 
gested, for the purpose of abandoning the ‘primary business’ 
test.” Instead. continued the council, any idea of a separate 
“for compensation” test should be abandoned, and the “primary 
business” test should be recognized as the only proper and 
lawful test. It added: 


A separate consideration of ‘‘compensation’”’ is wholly impracticable, 
and would lead ultimately either to complete confusion, or to a conclu- 
sion that there can be no private carriers. 

It is clear, not only from analysis and practical application of the 
terms of the statute but from the legislative history. that the Congress 
intended only a ‘‘primary business’’ test. Indeed, the Congress, after 
extended consideration, rejected in principle by vote the idea of any 
test of lawfulness of transportation charges on a basis of whether they 
are ‘‘compensatory,’’ in the sense urged by the A. T. A. interveners 
and apparently adopted here by the examiners. 


Refrigerated S. S. Co. Boosts 
Citrus Rates to New York 


The Refrigerated Steamship Line, Inc., has filed with the 
Commission its Citrus Fruit Tariff No. RSL-9, cancelling Citrus 
Fruit Tariff No. RSL-8, effective June 21, proposing increases 
averaging 16 cents a crate on citrus fruits from Jacksonville, 
Fort Pierce and Port Everglades, Fla., to New York City, piers 
2 and 3, North River. A statement accompanying the tariff 
said service from Port Everglades was under temporary sus- 
pension until further notice, and the tariff carried a notice of 
“partial temporary” suspension of service on its cover page. 

The steamship line said it had promptly resumed service 
with four vessels after the Commission. in Fourth Section Appli- 
cation No. 16028, Citrus Fruit from Florida to North Atlantic 
Ports, and embraced fourth section proceedings, vacated the 
relief (see Traffic World, Dec. 21, 1946, p. 1635). The other 
three carriers holding certificates for that trade had not re- 
sumed service during the past season and had, no plans for 
resuming operation during the coming season so far as Refrig- 
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erated could determine, it said. It added that its operation was 
dependent on increasing the rate structure. 


The accompanying statement carried the following tabula- 
tion of rates to New York: 


Jackson- Fort Port 
ville Pierce Everglades 

Present rate per .crate............. 55 60 60 
Proposed rate per crate on all 

citrus except grapefruit in wire- 

WI FTI as Sa ieist wwwiede awe ccs 70 78 78 
Proposed rate per crate on grape- 

fruit in wire-bound crates....... 61 70 70 


In making a comparison of increases with relation to 
‘normal rail rates,” Refrigerated said various proceedings be- 
fore the Commission showed that water competition had forced 
a reduction in rail rates to levels well below normal standards, 
adding that “even after the proposed increases above noted, 
the water rates are still substantially below normal rail rates.” 


After setting forth the comparisons in a table, the steamship 
line said: 


After giving effect to the proposed increases, the rates made effec- 
tive by the water carrier will be substantially below normal rail rates 
from the port areas. In the case of a standard box of oranges from 
Ft. Pierce, the water rate of 78 cents will be 37 cents below the com- 
parable rail rate, after taking account of free refrigeration, or 25 cents 
below the rail rate, ignoring the free refrigeration. In the case of a 
standard box of oranges from Jacksonville, the difference would be 
smaller, but still substantial. The savings available through water 
transportation will be approximately 25 cents, taking into account free 
refrigeration. It is recognized that these differences will diminish 
progressively as fruit is drawn from interior points. However, it is 
evident that at the port areas and within reasonable trucking distances 
therefrom, the proposed rates will provide substantial economies to 
shippers, as contrasted with normal rail rates. 


The steamship company said prior to 1933 the normal rates 
to New York were the same as to Chicago and presumably the 
same relationships would have still existed except for the de- 
pressing effect of water competition on the normal rail rate 
structure. It said the normal rate to Chicago, 89 cents a 100 
pounds, would be a fairer guide for comparison than the de- 
pressed normal New York rates. 

As to costs, the steamship company said in the first six 
months of 1941 the average operating cost of transporting a 
box of citrus fruit was 40.1 cents by water, while the compar- 
able cost for the first four months of 1947 was 79.3 cents, and 
that the operation of its four vessels in that period had resulted 
in an estimated loss of $334,000, even though the vessels were 
made available by the Maritime Commission at a nominal 
charter rate. 

It said the proposed rates would provide an average revenue 
of about 73 cents a box and that an average cost of 79 cents 
obviously would not permit a profitable operation on the basis 
of an average return of 73 cents. It said it hoped by the use 
of new tonnage now under construction, to be available for the 
next shipping season, economies sufficient to eliminate the deficit 
could be achieved so that the 73-cent basis would permit it to 
break even and perhaps earn a small profit. 

Refrigerated offered to make available to the Commission 


comprehensive analyses of present-day and pre-war operating 
costs. 


Plaintiffs Seek Restitution in 
Missouri Pacific-B. & O. Suit 


Three railroads operating in Southwestern Freight Bureau 
Territory have filed a brief with the district court in St. Louis 
in support of their motion to modify the court’s decree and 
for restitution, interest and costs, against three railroads oper- 
ating in Central Freight Association and Trunk Line Territory. 
The case is Guy A. Thompson, trustee, Missouri Pacific Rail- 
road Co., debtor, et al., vs. Baltimore & Ohio Railroad Co., et al., 
and involves the question whether the territorial or the prorate 
method is the proper one to apply to revenues arising from gov- 
ernment traffic moving over equalizing routes. 

The district court had held, in February, 1945, that net land 
grant rates are not joint rates within the meaning of that term 
as used in Joint Division Sheet No. 200-A, and that No. 200-A 
is not a contract between the parties. On appeal, the circuit 
court modified the decree appealed from by eliminating declara- 
tory and injunctive relief granted the defendants, and ordered 
the court costs to be borne equally by plaintiffs and defendants 
(see Traffic World, June 22, 1946, p. 1871). 


Substantial Sum Involved 


In their motion the three southwestern lines—the Missouri 
Pacific, St. Louis-San Francisco, and Southwestern railroads— 
ask the court to order defendants—the Baltimore & Ohio, New 
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York Central, and Pennsylvania railroads—to make restitution 
of the excess sums received under the reversed injunction, with 
interest at 6 percent. 

The excess amount paid out under the reversed injunction 
has been substantial, though its exact sum can be determined 
only by an accounting of each shipment on which settlement 
has been made under the injunction, stated the plaintiff’s brief. 

The chief case cited in support of the motion is Baltimore 
& Ohio R. R. Co. v. U. S., commonly referred to as the bridge 
case, wherein the east-side roads sought restitution of sums 
paid the west-side roads on traffic moving from East St. Louis 
to St. Louis. The Supreme Court in that case held that it was 
the district court’s duty to enter a decree that the appellants 
were entitled to restitution, and to refer the case to a master. 

Hearing on the motion is now set for the next motion docket 
of the district court. 


Anaconda Spotting Decision 
Taken Into Court 


The Anaconda Copper Mining Co. has asked the federal 
court for the Montana district to set aside the orders of the 
Commission in Ex Parte No. 104, Practices of Carriers Affect- 
ing Operating Revenues and Expenses, Part II, Terminal Serv- 
ices, involving spotting practices at the company’s plant at 
Black Eagle, Mont. 

In a second report on reconsideration in that proceeding, 
the Commission modified its findings in the report on recon- 
sideration, 266 I. C. C. 387, to eliminate a finding relative to 
furnishing and maintaining by the Great Northern of tracks 
within the industrial plant. In the second report on reconsider- 
ation, the Commission reaffirmed its conclusion that movement 
of cars to and from loading and unloading tracks, the storage 
of cars, or switching maneuvers, was a violation of section 6(7). 
However, it said, it made no finding with respect thereto, be- 
cause that issue was one “which is justifiable in another forum.” 

The Anaconda, in its complaint in the Montana court, said, 
among other things, that the spotting of loaded and unloaded 
cars at appropriate places -within the plant at Black Eagle was 
a service contemplated and authorized by the published line- 
haul rates of the respondents and that such services had been 
performed as an obligation required by the tariffs and the 
holding out by the railroads over a long period of time. 


Since the services were authorized by the published tariffs 
of the respondents, said Anaconda, the finding that they vio- 
lated section 6(7) was arbitrary, unlawful and capricious, con- 
trary to the evidence, and to the published tariffs. 


The case is docketed as civil action No. 227, Anaconda 
Copper Mining Co. vs. The United States of America. 


ROCK ISLAND COURT ORDER UPHELD 


The United States Circuit Court of Appeals at Chicago 
on May 21 denied a motion that it recall its mandate to the 
district court to confirm the reorganization plan of the Chi- 
cago, Rock Island & Pacific Railway. Recall had been sought 
by the road’s junior security holders, to permit them to apply 
to the Supreme Court for a writ of certiorari. Attorneys for 
the junior holders stated they still plan to ask the Supreme 
Court to review the Rock Island reorganization. 


N. & W. SERVICE ORDER VIOLATION 


The Commission has been advised, according to a notice 
by Secretary Bartel, that on May 2 judgment was entered in 
the federal court for the western district of Virginia, at 
Roanoke, against the Norfolk & Western Railway Co., to a 
complaint charging the carrier with not observing the provisions 
of service order No. 422, in failing to unload cars of freight 
on hand at the Port of Norfolk, Va., for more than 10 days. The 
notice said the carrier admitted the allegations of the com- 
plaint, and the court entered judgment in the amount of $100 
on each of 20 counts, totaling $2,000, and costs of the action. 


The case was investigated by the Commission’s Bureau of 
Inquiry. 


CORRECTION ON TEXAS CITY TERMINAL 

Traffic World, in a story in its May 3 issue (p. 1398) on 
the Texas City disaster erroneously stated that the Texas City 
Terminal Railway was owned jointly by five named railroads. 
Neither the Southern Pacific nor the Burlington-Rock Island 
Lines have a financial interest in the Texas City Terminal, which 
is owned equally by the Missouri Pacific Lines, the Missouri- 
Kansas-Texas, and the Gulf, Colorado & Santa Fe railroads. 
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Special Master Hears Argument 
in Georgia “Conspiracy” Suit 


Oral argument in No. 11 (Original), State of Georgia vs. 
Pennsylvania Railroad Co. et al., began May 20 before Special 
Master Lloyd K. Garrison, in the east conference of the U. S. 
Supreme Court building in Washington, with counsel for south- 
ern railroad defendants arguing in support of the defendants’ 
joint motion for dismissal of the complaint on the ground that 
a, ge had not offered sufficient evidence to support its com- 

aint. 
The Georgia suit alleges that certain northern and southern 
railroads have conspired to fix freight rates that discriminate 
against Georgia and her people and that those roads have 
thereby caused irreparable injury to the state. It asks injunc- 
tive relief through dissolution of the Association of American 
Railroads and of rail rate-making conferences. 

At the outset, Special Master Garrison prepared a schedule 
for the oral argument, in consultation with the attorneys for 
the parties. In accordance with that schedule, the southern 
defendants would argue in support of their dismissal motion on 
May 20 and the morning of May 21; the argument on behalf of 
Georgia would be presented the afternoon of May 21 and on 
May 22; the southern defendants would present argument on 
the whole case May 23 and 26; counsel for the A. A. R. would 
make his argument the afternoon of May 26; the northern de- 
fendants would argue their case on May 27 and 28, and Georgia 
would argue in rebuttal the morning of May 29. 

The “northern defendants” in the case are: the Pennsyl- 
vania, the Baltimore & Ohio, the Chicago & Eastern [Illinois, 
the Monon, the Chesapeake & Ohio, the Erie, the New York 
Central, the Nickel Plate, the Norfolk & Western, the Rich- 
mond, Fredericksburg & Potomac, the Wabash, and the West- 
ern Maryland. The “southern defendants” are: the Atlantic 
Coast Line, the Clinchfield (A. C. L. and Louisville & Nashville, 
lessees), the Illinois Central, the Gulf, Mobile & Ohio, the 
L. & N., the Nashville, Chattanooga & St. Louis, the Seaboard 
Air Line, and the Southern. 

In a memorandum he distributed to the attorneys partici- 
pating in the case, Special Master Garrison referred to objec- 
tions that had been made as to admissibility of certain evidence 
and said that, since most of the objections were on grounds of 
relevance and stemmed from basic differences of opinion as to 
the proper theory of the case, it was obvious that he could not 
rule on those objections without stating his conclusions on the 
merit of the case. He said his final report to the Supreme Court 
would be substantially complicated and lengthened if he were 
forced to consider the case first under the motion to dismiss 
and thereafter in the light of the whole record, and that, apart 
from a “contingency” which he mentioned, he planned to dis- 
cuss the case in his final report in its entirety, at the same time 
recording his legal conclusion on the motion to dismiss. 


Argument by Swiggart 


William H. Swiggart, vice president and general counsel 
of the Nashville, Chattanooga & St. Louis, began the southern 
defendants’ argument on the dismissal motion. He said that 
the Georgia attorney general who had signed the original com- 
plaint had now been elevated to the Supreme Court of Georgia 
and that three members of the original committee of four 
attorneys named to represent the southern roads were not now 
active on the committee. One of them, Elmer Smith, of the 
Illinois Central, was in a hospital and was about to undergo a 
major operation, he said. 

“This case is unique in the completeness with which the 
complainant has repudiated its amended complaint,” said Mr. 
Swiggart. 

He said that section 12 of the amended complaint stated 
the alleged unlawful purpose and effect of the conspiracy be- 
cause of which Georgia sought injunctive relief. In that sec- 
tion, he said, the state alleged that the “monopolistic prac- 
tices” of the defendants had been and were effective in giving 
manufacturers, sellers and shippers in the north an advantage 
over the manufacturers, sellers and shippers of Georgia, with 
the results that the state’s development was being restrained 
and that its citizens were being prevented from freely and 
fully realizing their natural resources. Mr. Swiggart said the 


Georgia suit was so thoroughly grounded on the assertion of 
need for injunctive relief by its shippers that “the special 
master must be shocked, as we were,” to read in the Georgia 
brief that “the interest of shippers should not be identified with 
the public interest” and that shippers were more concerned 
with the relationship of their rates to those of their competitors 
than with the level of the rates. By those declarations, said 
Mr. Swiggart, Georgia had thrown overboard the shippers on 
whose behalf its complaint was filed. 


Absence of Shipper Testimony 


Mr. Swiggart said the southern defendants had filed their 
motion for dismissal in the belief that Georgia had wholly failed 
to show the existence of a conspiracy between the defendant 
railroads or to show damage to the state. He referred to a 
letter that the former governor of Georgia had sent to the court, 
containing the statement that the Georgia suit was one to destroy 
a gigantic conspiracy by the northern railroad defendants and 
their “industrial allies” to establish a rate blockade against the 
entry into northern markets of southern products. Mr. Swig- 
gart said that Georgia had been able to find no practical injury 
from the existence of the railroad combination alleged, and that, 
though the former governor had said he would show many in- 
stances in which Georgia industries had been prevented from 
development because of rate discriminations, Georgia had 
brought no shipper, no economist, and no industrialist to testify 
whether any of the freight rates in issue in fact constituted 
an impediment to the distribution or sale of merchandise manu- 
factured in Georgia. 

He referred to a statement in Georgia’s brief that, “in any 
event, Georgia’s economy today is in a condition that these de- 
fendants have dictated, rather than in the condition that would 
have obtained under the laws of free competition.” Mr. Swig- 
gart said the interstate commerce act of 1887 had been enacted 
for the purpose of protecting the states and shippers from the 
laws of free competition and added that there were 300 volumes 
of decision in which the Commission had found it necessary to 
protect shippers and states from “free competition.” He averred 
that there was no support for the hypothesis that an injunction 
would change conditions in Georgia, and suggested that, if the 
injunction sought were issued, the condition of the state might 
be better, or it might be worse. 

“Partial” Anti-Trust Enforcement 

“Inasmuch as Georgia concedes that the conspiracy alleged 
is nationwide, and as the injunction it seeks would single sev- 
eral defendants out and subject them to restraints not applied 
to other railroads,” said Mr. Swiggart, “it is obvious that in 
granting the relief sought the court would lend itself to partial 
enforcement of the anti-trust laws with respect to a nation- 
wide industry.” 

He said that, though Georgia’s complaint contained grave 
and specific charges, Georgia had deemed it unnecessary to make 
any effort to sustain or justify its “reckless accusations.” He 
claimed that “the prosecution of this case has shown little re- 
gard for the maxim that ‘he who seeks equity should do equity.’” 

Georgia claimed injunction relief on evidence that the 
A. A. R. was so organized as to be able to exercise power and 
coercion to discriminate against Georgia, but she had shown 
no evidence that the A. A. R. ever had exercised such power, 
Said Mr. Swiggart. He called attention to the federal govern- 
ment’s anti-trust suit against the railroads at Lincoln, Neb., 
and said that that suit so directly and immediately promised to 
Georgia all the relief it could possibly ask as to remove all 
reasonable ground for the conclusion that injunctive relief was 
warranted for it in this case. 


Rate Conference Endorsements 


Mr. Swiggart cited a statement in a report by the late 
Board of Investigation and Research that “rate bureaus, con- 
ferences and committees serve a purpose necessary to the con- 
duct of business and public regulation of carriers.” He said 
that when the Commission’s interim order in the class rate 
case was sustained by the U. S. Supreme Court on May 12, it 
was obvious that no change could be made in the rates of car- 
riers of one territory without conferences with the carriers of 
the other territories affected. He quoted a statement by Com- 
missioner Aitchison, in testimony before a House committee, 
to the effect that carriers should be permitted to do collectively 
that whieh the law required of them. He said the southern 
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roads had found no justification for the allegation that their 
freedom to initiate just and reasonable rates could possibly be 
aided by an injunction such as Georgia sought. He said no sup- 
port had been found for the concept that anything having to 
do with the organization of the A. A. R. had the intent of 
adversely affecting the interests of the southern railroads. Any 
disparities of rates between the north and the south long 
antedated the inception of the “conspiracy” in 1933 or 1934, 
as alleged by Georgia, he said. 


Presentation by Grubbs 


William P. Grubbs, L. & N. attorney, continued the argu- 
ment for the southern roads. He said he had had considerable 
difficulty in “trying to follow the zigzag course that Georgia 
has taken.” He said Georgia had told the Commission, in the 
class rate case, that the one thing she was seeking was freight 
rate uniformity, but that she had told the special master that 
one of the purposes of the conspiracy she alleged was to devise 
a more or less uniform freight rate structure. He said the former 
governor of Georgia had charged in an executive order that the 
Commission was a party to the alleged conspiracy, but had told 
the special master that the Commission was “our forum,” that 
it had not been derelict in its duties, and that he sought to 
protect the Commission. Mr. Grubbs said he did find “solid 
ground” in “the kind of case the court agreed to hear,” and 
that this case was based on two allegations: (1) a conspiracy 
to fix rates so as to discriminate against Georgia, and (2) that 
northern railroads used coercion over the southern roads in the 
fixing of joint through rates. 

Mr. Grubbs said the Georgia attorney general had said he 
would “not be here” were it not for the fact that the railroads 
had circumvented I. C. C. orders, by manipulations and shifting 
of classifications. Mr. Grubbs said the attorney general had 
promised that he would demonstrate the truth of his state- 
ment by documentary proof, showing that in every instance 
where Georgia had obtained an order in its favor from the 
Commission, the railroads had circumvented the order. Mr. 
Grubbs said that the state attorney general had not proved, by 
document or otherwise, a single instance of such circumvention, 
and that two cases he cited did not support the allegation. He 
observed that Commission orders could be enforced by manda- 
tory injunction, and argued Georgia could have obtained any 
needed relief by that course, rather than by resort to the anti- 
trust laws. ; 

Mr. Grubbs quoted excerpts from several I. C. C. decisions 
in which the Commission had pointed to accomplishments of 
the southern roads in developing business for industries on 
their lines. 

He said that Georgia’s theory that domination of southern 
railroads by the northern roads was achieved through the 
A. A. R. broke down in the face of the fact that, together, the 
south and west had a majority of the votes on the A. A. R. 
board of directors. 

“I don’t mean to suggest,” said Mr. Grubbs, “that southern 
shippers have a legal right to the northern basis of rates on 
every article shipped. If that were so, we would indeed be 
under control of the northern roads, because we would have to 
do whatever they did.” 

In support of an assertion that damage did not necessarily 
flow from differences in rate levels, he cited a statement by 
the late Justice Brandeis that “damage must be proved and 
cannot be supplied by conjecture.” 


“Four Major Fallacies” 


Mr. Grubbs said there were four major fallacies in Geor- 


gia’s presentation of her case: (1) a fallacy of treatment of the 
subject of the statutory scheme of regulation; (2) a fallacy of 
Georgia’s position in respect to the subject of the zone of rea- 
sonableness of rates; (3) a fallacy of Georgia’s position that 
the evidence showed some discriminatory or coercive action in 
southern rate conferences, and (4) a fallacy of Georgia’s posi- 
tion that there could be a presumption of damage or threatened 
injury. 

In discussion of the first of those “fallacies,” he maintained 
that the regulated railroad industry was in a position different 
from that of manufacturers of merchandise who came together 
to fix and control prices, and said that Georgia, ‘with a wave 
of the hand,” would throw out the entire administration and 
interpretation of it by the Commission and the courts. 


If Georgia’s evidence sufficed to prove what it intended to 
prove, said Mr. Grubbs, it could not prove anything against the 
southern railroads. He said the northern roads did not agree 
with the southern lines “on some of the rates we sought” and 
that “we couldn’t compel them to accept what we wanted.” 
He said that he would “shudder to think of the fate of the 
United States in the great crisis through which we have so 
recently passed” if the statutory scheme of regulation had 
been such as Georgia desired it to be—with unrestrained com- 
petition between railroads in the fixing of rates. He observed 
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that the Commission had repeatedly admonished the railroads 
to avoid improvident rate reductions and to conserve their 
revenues. 


“Zone of Reasonableness” 


In discussion of the “zone of reasonableness” of rates, Mr. 
Grubbs said that some rates the Commission had fixed were 
especially designed to allow the railroads a minimum of profit, 
and that rates on livestock were illustrative. A maximum level 
of rates on most articles of commerce also had been fixed by 
the Commission, he said. He stated that rising costs often 
operated to narrow or eliminate such a zone of reasonableness 
as existed. He said that the zone of reasonableness was really 
the zone of profit—the minimum reflecting a minimum profit, 
the maximum reflecting a maximum rate of profit. If this zone 
were wide generally, he added, the railroads would be rolling 
in wealth—‘“and it’s common knowledge that they are not.” 

The contention by Georgia that within the zone of rea- 
sonableness the railroads had great freedom to make rate 
changes up or down as they pleased and that the Commission 
lacked power to control rates in that area, said Mr. Grubbs, 
overlooked entirely the “sweeping provisions” of the interstate 
commerce act and the orders of the Commission. He said the 
act gave the Commission complete power to check any move 
designed to discriminate against any port, region or locality, 
and that the Commission also had conceived its power to be 
bread enough to control rates within the zone of reasonable- 
ness. There were other cases in which the Commission had 
condemned proposed rates because they menaced the existing 
rate structure, he said. 

Georgia’s idea that all she -needed to show was the ex- 
istence of some restraint on competition was erroneous, he 
continued. He said that that position constituted abandonment 
of the case the court agreed to hear, that it ignored the inter- 
state commerce act, and that it erroneously assumed that the 
act did not place railroads in a different position from that of 
sellers of merchandise. He cited a statement by the late Jus- 
tice Cardozo, in the Terminal Warehouse case, 297 U. S. 500, 
that “certain then it is that the anti-trust laws are inapplicable 
in all their apparent breadth to carriers by rail.” 


Georgia Speaks 


Mr. Shaw, the assistant attorney general of Georgia, said 
as he began his argument that Georgia would not make a sep- 
arate argument on the dismissal motion, her position being 
that in making her prima facie case she would overcome the 
motion. 

He said Mr. Swiggart had suggested that Georgia should 
be satisfied with the relief she stood to get from administrative 
processes of the government. He said that “very slight relief” 
was obtained in the “governor’s commodity case,” that the 
same was true of the class rate case, and that defense counsel 
ignored what Georgia sought to accomplish by “this case.’’ He 
said the defendants would like to have the Georgia case under 
the jurisdiction of the I. C. C., but that, on six different occa- 
sions when the defendants had gone to Congress to ask anti- 
trust immunity for their rate-making machinery, Congress had 
refused their request. While the defendants contended that the 


instant case was a rate case, Georgia contended that this was 
an anti-trust suit, he said. 


Mr. Shaw said it was Mr. Grubbs’ position that the south- 
ern railroads were “coerces” and could not be enjoined. Georgia 
contended, said Mr. Shaw, that the southern roads were part 
and parcel of the alleged conspiracy; that the southern roads 
might have been innocent victims and did not have power, but 
that the power came from the north. 


Shaw Sees Shotgun 


Comparing the components of the alleged conspiracy to the 
parts of a shotgun, Mr. Shaw said that southern railroad coun- 
sel had taken the barrel off the shotgun and said, “Look—we 
have just a piece of iron pipe.” He predicted that John Dickin- 
son, of northern railroad counsel, would take the stock of the 
shotgun and say, “Look here, there’s nothing dangerous about 
this,” and that R. V. Fletcher, A. A. R. counsel, would take the 


trigger of the shotgun and would contend that the trigger, by 
itself, was harmless. 


“We say that when you put those pieces together you have 
a shotgun, and we say that gun is loaded and is pointing in the 
direction of Georgia,” said Mr. Shaw. 


As to Mr. Grubbs’ averment that the south was not coerced 
by the A. A. R. because the south and west together had a 
majority of the members of the board of directors, Mr. Shaw 
said that the position of Georgia was that, since a three-fourths 
majority vote of A. A. R. board members was required to ap- 
prove an action, the north had a sufficient number on the board 
to veto any action, while the south, with only four members 
on the board did not have veto power. That, within itself, made 
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the A. A. R. an organization which had the power to discrimi- 
nate against Georgia, he said. 


What Georgia Asks 


He said that Georgia was seeking a decree which would 
permit the railroads to do everything they said they wanted 
to do. In Georgia’s brief the “relief sought” was set forth as 
follows: 


(1) Defendants be adjudged to have violated the anti-trust laws 
as charged. 


(2) Defendants be ordered to pay costs, including allowance to 
Georgia of a reasonable attorney’s fee. 

(3) The defendants, and each of them, their officers, agents and 
employes, be perpetually enjoined and restrained from agreeing among 
themselves or with other railroads upon freight rates, rules, regulations 
or practices to be filed with the I. C. C.; provided, that in each major 
rate territory defendants may jointly support one rate conference to 
which they may refer proposed rate adjustments for public docketing 
and public discussion, at a single public meeting to be held within 
ten days of the date of submission of the proposal; and provided that 
nothing herein shall be construed to prevent the agreeing by two or 
more connecting carriers participating in a joint interline movement 
on the establishment of through routes and joint rates covering such 
a movement and on the divisions among or between themselves of 
revenue derived from such interline movement, 


“We're asking for a decree which will let the railroads 
have _ debating societies but, beyond that, are cut off,” 
he said. 

After Special Master Garrison had inquired whether there 
was some appellate association prior to the conspiracy alleged 
by Georgia, William L. McGovern, special counsel for Georgia, 
said that there was some appellate machinery between 1920 
and the founding of the A. A. R. in 1934; that the recapture 
clause of section 15 was a part of the interstate commerce act 
in the 20’s, and that since repeal of that clause there had been 
a new rule of rate-making. The appellate mechanism was ap- 
parently loosely arranged between 1920 and 1932, but it was 
tightened in 1932, he said. 


Issues Discussed 


Mr. Shaw quoted from the majority opinion of the Su- 
preme Court accepting jurisdiction in the Georgia case the 
statements by Justice Douglas to the effect that the relief 
Georgia sought was not a matter subject to Commission juris- 
dicion, that Georgia merely asked that the alleged rate-fixing 
conspiracy be enjoined, and that was a matter over which the 
Commission had no jurisdiction. Accordingly, said Mr. Shaw, 
the majority of the court did not expect Georgia to prove any 
unjust or illegal rate discrimination, and, he added, that also 
disposed of the bringing of Georgia shippers before the court. 
What the court was talking about, he said, was discrimination 
of another sort—discrimination in the sense used in the Robin- 
son-Patman act, relating to discriminatory prices. The dis- 
crimination involved in the Georgia case, he said, existed be- 
cause of the fact that the general level of rates in the south 
was higher than in other territories. He said that Justice 
Douglas, in the class rate decision, had said that class rates 
within the south and from the south to Official Territory were 
much higher than the rates within Official Territory. It was 
the matter of the practices employed by the railroad combina- 
tion that was the subject of Georgia’s attack, rather than the 
rates fixed by the combination, he said. 


Types of Discrimination 


Mr. Shaw averred that there were three types of discrimina- 
tion: (1) the type described in the interstate commerce act, 
(2) the type against which the Robinson-Patman act was di- 
rected, and (3) the discrimination that existed because of 
differences in territorial rate levels. 

He discussed at length, as an illustration of the third type 
of discrimination, the rate adjustment on paper and paper prod- 
ucts from the south, in which the rate on shipments from the 
south to Official Territory was established at 110 per cent of 
the Official Territory rate. 

Mr. Shaw regarded as “a convenient excuse” the interest 
of the railroads.in preservation of rate relationships. 

He said that former Chief Justice Stone, in his minority 
opinion on acceptance of the Georgia case, had stated that 
Georgia was not threatened with damage unless other rates 
than those now in force would be charged if the conspiracy did 
not exist. 

“Once we agree that there is a zone of reasonableness,” he 
said, after citing Justice Douglas’ statement that there was 
such a zone, “and that the railroads by their illegal conspiracy 
have manipulated the rates within that zone, then damage 
might be presumed to flow from that act.” 


Question As to Cost 


Special Master Garrison wondered if Georgia could com- 
plain of differences in rates if the defendants could show cost 
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justification. Mr. McGovern said it was “not our burden” to 
show cost justification. 

Mr. McGovern said an injunction decree that would merely 
require that “the shotgun be pointed up in the air’ would not 
suffice; that the court should “take the gun apart,” that “we 
would feel much safer if we knew there was no gun at all,” 
and that Georgia wanted a decree that would leave no shotgun 
or any similar gun in the future. 

“So long as Georgia is compelled to submit rate adjust- 
ments to the Southern Freight Association and so long as 
there are appeals from lower committees to higher committees 
in which the Georgia & Florida is denied any voice, you have 
got discrimination at work,” said Mr. McGovern. 

“Tf we have an injunction permitting the defendants to have 
one rate association in each territory to which they could 
submit their proposals and at which they could receive the 
views of shippers,” he continued, “you would grant the defend- 
ants the opportunity to do everything they suggest is the es- 
sence of the present rate bureau system. If experience showed 
that some simple appellate step was required, that might fall 
within the ‘era of permissible collaboration.’ ...A decree doing 
away with appellate procedures adequately safeguards the 


‘ public interest.” 


Answering a question by the special master, Mr. McGovern 
expressed opposition to the idea of joint action by two terri- 
torial conferences on an interterritorial rate proposal, contend- 
ing that each railroad should be free to act on such matters in 
conferences with its connecting lines and that the Commission 
might act to resolve any impasse that might arise. 


South vs. North Rates 


When Special Master Garrison asked if it would be fair 
to say that the gist of Georgia’s cause of action was that injury 
was visited on the inhabitants of the state of Georgia by the 
alleged conspiracy among the defendants railroads to fix and 
maintain rates on freight to and from that state which were at 
a higher level in the south than in the north, Mr. McGovern 
said that that came “pretty close to stating it.’”” He said it was 
Georgia’s view that Justice Stone was correct in using the 
phrase, “injury visited upon the inhabitants of the state of 
Georgia,” and that the state was not alleging “injury visited 
upon some shippers.” 

r. McGovern quoted the language of the Sherman act. 

“It is important,” he said, “to keep our attention focused 
upon the proposition that if this case is under the anti-trust 
laws at all, it is not because of coercion or discrimination, but 
because of price-fixing.” 

He said that the defendants sought to narrow the area of 
competition in rates so as to make that area practically non- 
existent, and reiterated that Justice Douglas had said that 
there was “a zone of reasonableness within which the carriers 
ordinarily are free to fix their own rates.” After stating that 
the southern defendants contended that Justice Douglas had 
been in error in saying that within that zone the Commission 
was unable to give relief, Mr. McGovern referred to the “amicus 
curiae” brief of the United States in the Georgia case, in which 
it was represented that the Commission lacked power to grant 
relief if the carriers combined to fix rates within the zone of 
reasonableness. Georgia, he said, adopted that view. 


MOTOR CARRIER CONTRACT DISPUTE 


The Supreme Court of the United States on May 19 denied 
petitions for certiorari in No. 1217, Virginia Dare Transporta- 
tion Co., Inc., Petitioner, vs. Norfolk Southern Bus Corporation, 
and No. 1218, Norfolk Southern Bus Corporation, Petitioner, 
vs. Virginia Dare Transportation Co., Inc., cases bringing into 
issue a contract between the parties to the litigation, with re- 
spect to transfer of terminals and the furnishing of terminal 
services. 

According to the petitions, the Virginia Dare Transporta- 
tion Co., a motor carrier of freight between Norfolk, Va., and 
Elizabeth City, N. C., had terminals -in those cities. Several 
years ago it surrendered those terminals to the bus corpora- 
tion, under a contract which provided that the bus corporation, 
in return, would furnish terminals as well as pickup and de- 
livery service to Virginia Dare Transportation Co. at Norfolk 
and Elizabeth City without charge, for two round trips a week. 
After four and one-half years under this arrangement, the 
Norfolk Southern Bus Corporation, questioning validity of cer- 
tain provisions of the contract, started proceedings in federal 
district court for recovery, “quantum meruit,” of the value of 
the services performed by it over the years under the contract. 
The Virginia Dare company filed a countersuit for breach of 
contract. The district court found for the Virginia Dare com- 
pany, but the Circuit Court of Appeals for the Fourth circuit, 
in a decision on January 7, 1947 (159 Fed. 2d 306), remanded 
the case, holding that the lower court had erred in refusing t0 
receive certain evidence offered by the bus corporation to show 
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that the written agreement was incomplete, and directing the 
lower court to enter judgment against the Virginia Dare com- 
pany. Refusal of the Supreme Court to review the case made 
final the decision of the federal appeals court. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
requlations thereunder, appear below.) 


Western Texas. district, San Antonio division, at San An- 
tonio. On May 6, James Price, of San Antonio, was fined $300, 
which was required to be paid, on a plea of guilty to an infor- 
mation charging the defendant with operating as a common 
carrier in interstate and foreign commerce without having a 
certificate issued by the Commission authorizing the particular 
operations described in the information, and with failing to have 
on file a doctor’s certificate for a new driver in his employ, and 
with failing to require a driver to keep driver’s logs. 


Western Texas district, San Antonio division, at San An- 
tonio. On May 6, Alamo Motor Lines, a motor common carrier, 
of San Antonio, was fined $900, which was required to be paid, 
on its plea of guilty to an information charging it with failing 
to require its drivers to keep drivers’ logs, with failing to have 
on file doctors’ certificates for new drivers in its employ, with 
failing to have a vehicle equipped with a mechanical hand 
parking brake, with failing to have a vehicle equipped with a 
stop light, and with failing to mark a vehicle engaged in the 
transportation of high explosives with an explosive placard. 


Western Texas district, San Antonio division, at San An- 
tonio. On May 6, J. L. Querner, doing business as Querner Truck 
Line, a motor common carrier of property of San Antonio, was 
fined $300, which was required to be paid, on a plea of guilty 
to permitting and requiring drivers in the carrier’s employ to 
exceed the maximum daily and weekly hours of service pre- 
scribed by the motor carrier safety regulations and with failing 
to file with the Commission monthly reports of excess hours of 
drivers engaged in operating vehicles in interstate commerce. 

Montana district. Billings division, at Billings. On May 2, 
Albert Enge. Harold D. Morse, and Arnold Andresen, of Billings. 
each were fined $50, or a total of $150, on separate vleas of 
guilty to informations charging them, as driver employes of 
H. F. Johnson, of Billings, a motor carrier engaged in the trans- 
portation of property in interstate commerce, with falsifying his 
drivers’ logs. The fines were required to be paid. 


Montana district, Billings, division. at Billings. On May 5, 
fines totaling $350, which were ordered paid, were imposed on 
Gaylen Hollar, a motor carrier of Billings, and four drivers of 
motor vehicles in his employ. on separate pleas of guilty to in- 
formations charging each with violations of part II of the inter- 
state commerce act. Hollar, fined $150, was charged with com- 
manding. inducing, and procuring the drivers to prepare false 
drivers’ logs. The remaining defendants, Joseph Robot, Louis 
Schoenbeck. Cecil Tysver. and Ben St. Peter. drivers in the 
employ of Hollar, fined $50 each, were charged with falsifying 
their drivers’ logs. 


Western Texas district, Pecos division, at Pecos. On May 
12, Pete Harris, of Odessa, Tex., was fined $250, which was 
required to be paid, on a plea of guilty to an information charg- 
ing him with operating as a motor common carrier of property 
in interstate commerce for compensation without there having 
been issued to him by the Commission a certificate authorizing 
such operations. 


Fastern Pennsylvania district, at Philadelphia. On May 14, 
Verzicco Bros., of Philadelphia. was fined $150, which was 
required to be paid. on a plea of nolo contendere to an infor- 
mation charging the defendant with operating. as a motor 
common carrier of property in interstate commerce for com- 
pensation without there having been issued by the Commission 
a certificate authorizing the particular operations described 
in the information. 


Eastern Pennsylvania district, at Philadelphia. On May 14, 
Laverne H. DeForest. of Sidney, N. Y.. was fined $450 on his 
plea of guilty to an information charging him with operating 
as a motor common carrier of property in interstate commerce 


for compensation without there having been issued to him by 


the Commission a certificate authorizing such operations, when 
transporting property without having on file any published rate 
or charge, and with transporting property without having filed 
with the Commission proper evidence of insurance for the 
protection of the public. Defendant was ordered to stand com- 
mitted until the fine was paid. Failing to pay such fine, the 
defendant was committed to the custody of the United States 
Marshal. 





Rail Reorganization Bill Hit 


by I. C. C. and Bondholders 


Hostility of the Commission and of certain rail bondholder 
groups to the railroad reorganization bill (H. R. 3237) intro- 
duced by Representative Reed, of Illinois, and drafted with the 
help of assistants to President Truman, was recorded as the 
House judiciary committee’s subcommittee on railroad reor- 


ganizations resumed hearings on the Reed bill (see Traffic 
World, May 17). 


The Commission advised the subcommittee of its antagonism 
toward the bill in a 39-page report prepared by its legislative 
committee, headed by Commissioner Splawn, in response to a 


request from Representative Reed for an expression of its views 
on H. R. 3237. 


Among witnesses who opposed the bill and argued, as did 
the Commission, that its enactment would result in damage to 
railroad credit and would require sacrifice by creditors in favor 
of stockholders who originally had assured those creditors they 
would be safeguarded against loss, were Edward W. Bourne, 
New York City, appearing as counsel for the protective com- 
mittee for the general mortgage bonds of the Rock Island, and 
Wilkie Bushby, also of New York, an attorney representing 
holders of the first and refunding and secured 4%-per cent 
bonds of the Rock Island. 


Criticism by I. C. C. 


In its report, the Commission analyzed provisions of H. R. 
3237, saying that it contained two sections, the first of which 
contemplated prevention of bankruptcy proceedings where 
practicable, while the second contemplated suspension and dis- 
continuance of rail reorganization proceedings under section 77 
of the bankruptcy act and the institution of proceedings under 
section 1 of the bill for readjustment of their financial affairs. 
It said the provisions of section 1 were “substantially the 
same as those contained in S. 249 and H. R. 2298 introduced 
at the present session and in S. 1253 as introduced in the 
Senate on July 12, 1945, as the request of the Commission’s 
legislative committee.” However, the Commission said that 
there were “omissions” from section 1 of H. R. 3237 as com- 
pared with the other bills cited. One of the “omitted” pro- 
visions, it said, required preparation of a plan of debt adjust- 
ment and the obtaining of a certain percentage of assents from 
creditors. It said that omission of this provision from H. R. 
3237 made it possible for debtors to come forward with “the 
most fantastic and impracticable plans, any and all of which 
must, under the provisions of the bill, be set down for hearing 
and consideration by the Commission.” It regarded as “an- 
other grave defect” in the Reed bill its failure to contain a 
provision requiring Commission approval of letters, circulars, 
advertisements and other communications and statistics to be 
used in soliciting assents or opposition of holders of obligations 
to be altered. In absence of that provision, it stated, those 
soliciting assents or opposition to a proposed alteration or 
modification were “given free rein to make any and all kinds 
of representations whether or not in accord with the facts.” 
After criticising section 1 in one or two other respects, the 
Commission said that “except as noted, the provisions of sec- 
tion 1 of the bill are highly desirable.” 


“Section 2,” it continued, “has apparently been drawn in 
the belief that it will expedite the return of railroad properties 
in reorganization to their owners and that it will go far to 
satisfying the claims of stockholders and junior creditors, and 
at the same time do equity and enable obligations of the debtor 
companies to be paid off.” 


Bill Called “Fundamentally Unsound” 


It said it was its view that H. R. 3237, because of the 
provisions of section 2, would not accomplish it purposes and 
was fundamentally unsound for reasons summarized as follows: 


(1) The bill would discard some plans of reorganization carefully 
worked out over a number of years; (2) it would suspend and discon- 
tinue the reorganization proceedings under section 77 and put the 
debtors in possession of the properties, ‘‘regardless of whether under 
(3) the provisions of section 1 of the bill were intended for application 
any reasonable test the debtors had any equities in the properties’’; 
to solvent railroads and were unsuited and inadequate for working out 
adjustment plans for railroads in reorganization under section 77; (4) 
the bill would impede rather than hasten readjustment of capital 
structures, would suspend indefinitely the right of creditors, and would 
result in great waste of time, effort and money; (5) in adjustments 
made pursuant to it, the bill would require sacrifices by creditors for 
the benefit of stockholders without sacrifice by the latter and would 
continue in effect, contrary to the public interest, capital structures 
which could not survive in a period of decreasing earnings and increas- 
ing costs; (6) it would damage rather than restore credit of the rail- 
roads of the country as a whole; (7) it would be unworkable; (8) ‘‘it 
is unnecessary since any inequities resulting from the provisions of 
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and efficiency of the Burlington’s modern fleet of 
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Burlington Centralized Traffic Control helps @ The Burlington pioneered in two-way radio—and now 
speed thousands of shipments on their way every uses it to cut hours from freight schedules. Radio in switch 
day. One unit (Lincoln- Denver, 483 miles) ranks engines and yard offices saves time for freight customers who 
among the longest stretches of continuous CTC. know that days mean dollars in times like these. 


Modern shops and experienced personnel keep equipment in top condition . . . help provide fast, dependable service for 
Burlington shippers. Four new Diesel shops have been specially built and equipped to maintain road and switch 
-— engines in highest possible operating efficiency. 
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@ When they speak of post-war railroading, lots of folks think about the glittering new stream- 
lined passenger trains—and that’s all. 

Not so on the Burlington. Side by side with its great passenger program (or even a little 
ahead of it) is this railroad’s program of freight service improvement. Here are a few examples 
of practical progress, already in operation on the Burlington. They are part of this railroad’s 
long-range planning . . . for this year, next year, and years to come. 

The Burlington will continue with this program, because better service to shippers means 
better business for the railroad. These investments in improved freight service are sound 
investments in the Burlington’s future. 
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section 77 of the bankruptcy act.can be remedied by a simple amend- 
ment of that section.”’ 


Views as to “Unworkability” 


The Commission’s report elaborated on each of those eight 
objections. With respect to the contention the bill was “un- 
workable,” the Commission said, in part: 


The scheme for permitting the old stockholders of the debtor 
corporations to which section 2 of the bill applies to salvage some part 
of their equity is unworkable. Proceedings-for alteration or modifica- 
tion of the obligations of a debtor are to be set in motion by the 
debtor. . . . There is apparently no penalty for the debtor’s failure 
or refusal to institute proceedings. The Commission may formulate 
a plan of its own, but it can do this only upon the lapse of a certain 
time after the filing of the debtor’s application. There is no provision 


for any such filing by the creditors or for dismissal of the proceeding 
if no one files. ... 


Under the provisions of section 5 of the bill involuntary elimination 
or forfeiture of any part of the lawful claims of holders of obligations 
of any carrier or any part of the stock of any carrier is forbidden, 
provided that no involuntary elimination or forfeiture shall be deemed 
to occur if such claims are lawfully satisfied by substitution of securi- 
ties or otherwise under the provisions of the bill. In other words, it 
would seem that no plan which would reduce the interest of the stock- 
holders can be approved... 


The Commission suggested amendment of various para- 
graphs of section 2 of the bill, but concluded its report with 
the statement that “even with these modifications, we recom- 
mend that H. R. 3237 be not enacted.” 


Sees Peril for Bond Sales 


Mr. Bourne asserted that “if this bill is passed, 14 years 
of progress in the Rock Island case will be scrapped.” He said 
the bill was a “proposed edict” to take away from creditors 
who had not received “anything like what they are entitled to” 
and give to stockholders who had promised their creditors full 
payment of their obligations. He contended that most holders 
of railroad stock now were not the original stockholders, but 
were speculators who had purchased the stock at 10 cents to 
50 cents on the dollar. 

The point of transcendent importance to all U. S. railroads, 
he said, was that mortgage bonds were sold by promising the 
bond purchasers that they would have a reasonably just en- 
forcement of their rights. If H. R. 3237 were enacted, he said, 
no railroad in the country would have any right to say to pur- 
chasers of their bonds, “These are your remedies,” but each 
railroad selling bonds would have to admit that, if trouble 
came, it would not be the bondholders who would be protected. 
He contended that debtor corporations, regaining possession 
of their roads, could depress the value of their bonds by failing 
to pay interest and then would “buy in” those bonds. That, he 
said, was just what Nazi Germany had done to “recoup its 
finances.” 

Interest of Alleghany Corporation 

He said that the Alleghany Corporation was the largest 
single creditor of the Missouri Pacific and of the Rock Island. 

“T believe,” he said, “that Alleghany Corporation’s support 
of legislation of this type is the most important factor in the 
whole situation. . . . On December 31, 1946, Alleghany Corpo- 
ration owned 499,200 shares of the common stock of the Mis- 
souri Pacific and $11,152,000 of Missouri Pacific convertible 
bonds, a junior bond issue. . . . It is a matter of record in 
Alleghany Corporation’s statements that its principal interest 
in legislation of the type of H. R. 3237 is due to its junior 
investments in the Missouri Pacific. .. . Alleghany Corporation’s 
statement shows that on December 31, 1946, it owned $17,849,- 
000 principal amount of bonds of the Rock Island system and I 
have no doubt that it was then, and still is, the largest creditor 
of the Rock Island. Similarly, it owned $6,099,000 principal 
amount of bonds of the Central of Georgia Railway Co. and I 
have no doubt that it was, and still is, the largest single bond- 
holder of the Central of Georgia. 

“T believe, and charge, that Alleghany Corporation’s prin- 
cipal interest in the Missouri Pacific, Central of Georgia and 
Rock Island is to increase the power of Alleghany Corporation 
a8 a holding company and of those who dominate it. . . . I fore- 
see that if H. R. 3237 becomes a law the time will come when 
Congress will see the need for an investigation to learn how it 
came about. I respectfully submit that the investigation should 
be made now and that it should cover these points: (1) Who 
now own securities which H. R. 3237 is supposed to help? 
When did they purchase those securities? How much did they 
pay for them? What steps have been taken to organize sup- 


port for the legislation? Who has financed it? Who will benefit | 


bv it? (2) What steps has Alleghany Corporation taken in an 
effort to secure passage of the bill?” 
Employment of Wheeler’s Son 


Asked what evidence there was of Alleghany support for 
the considered legislation, Mr. Bourne said that Alleghany had 
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backed it in Senate committee hearings on S. 1253 and that it 
was a matter of common knowledge that the son of Senator 
Wheeler, of Montana, who was chairman of the Senate inter- 
state commerce committee and presided at those hearings, had 
been retained by Alleghany Corporation last year. 

Mr. Bushby said that claims by proponents of H. R. 3237 
that the Rock Island was not really bankrupt and that its 
earnings were so great they could take care of the presently 
existing debt were “demonstrably unsound.” He said the pres- 
ent debt plus accrued interest totaled $473 million, and that 
the interest payments to service the debt would require 
$19,892,000 annually. The average earnings of the Rock Island 
in the 14-year period from 1930 to 1944, he said, were $10.5 
million a year. He assailed the bill on grounds similar to those 
stated by Mr. Bourne. He suggested that three steps might be 
taken to speed up reorganizations: 


(1) The statutory time for filing a notice of appeal in rail reorgan- 
ization cases in the courts might be reduced to 20 days, instead of 30 
or 40, a statutory preference for reorganization cases should be given, 
and provision should be made for special sessions of the Circuit Court 
of Appeals in the summer to hear such appeals if they would otherwise 
have come on except for vacations, or, ‘‘better still,’’ proceedings on 
matters relating to reorganization plans should be heard initially by 
a three-judge court or Circuit Court of Appeals; (2) the Commission 
might be given the right to hire extra accountants, analysts, examiners 
and lawyers for reorganization proceedings without regard to civil 
service, and it should then be required that the examiner’s report be 
issued within three months after the close of the record of the hear- 
ings and that the Commission itself report on a plan within three 
months after issuance of the examiner’s report; (3) to obviate district 
courts dealing with matters affecting the capitalization without going 
through the Commission (matters really part of a reorganization plan), 
it should be expressly provided that any alteration of the principal 
of the debt over objection, except that incident to the liquidation of 
collateral or application of earnings securing such debt, is the function 
of a plan of reorganization and must go through the plan procedure. 


Asked whether he thought that there were “a hundred, or 
fifty speculators in railroad stocks, or just a few like Young” 
(R. R. Young, chairman of the board of Alleghany Corporation 
and of the Chesapeake & Ohio), Mr. Bushby said he would 
guess there were 50 to 100. 


Support for Reed Bill 


John W. Gerdes, counsel for the Rock Island, declared that 
there was urgent need for enactment of H. R. 3237, said that the 
language of the bill was “very clear” and that the bill was “in 
fine shape,” charged that opponents of the bill were making 
“all kinds of recommendations” for changes in the bill, for the 
purpose of delaying it, and maintained that “speed is of the 
essence” in enactment of the bill. He took issue with some of 
the statements that had been made by Messrs. Bourne and 
Bushby: He agreed with comments by Representative Hobbs, 
of Alabama, to the effect that nothing in the bill worked an 
injustice to holders of railroad bonds, that it would merely per- 
mit stockholders to retain their stock, with the possibility that 


they might obtain dividends on it if future earnings of the road . 


warranted, and that payment of interest to stockholders was 
contingent on earnings such as would first fully provide for all 
creditors. 

James D. Carpenter, of Jersey City, N. J., counsel for the 
trustee of the Central Railroad of New Jersey, discussed the 
status of the Jersey Central as affected by a state claim for 
taxes and penalties, which had been described earlier by Wil- 
liam A. Roberts, Washington attorney, counsel for the Brooks 
committee in the Jersey Central reorganization (see Traffic 
World, May 17). Mr. Carpenter disagreed with Mr. Roberts’ 
belief that a settlement of the state tax claim through the fed- 
eral court was possible. He urged amendment of the bill so 
as to preserve for the Jersey Central the “benefits of litigation” 
so far obtained in the tax claim case. In the absence of such 
an amendment, he averred, the state might start the litigation 
anew and might, once again, advertise the Central of New 
Jersey for sale as tax delinquent property. 


Views of Railroads and Security Owners 


Frank B. Hand, Jr., of Washington, D. C., attorney repre- 
senting the Georgia. Florida & Alabama in its reorganization 
proceedings, testified in favor of the Reed bill as introduced 
and opposed an amendment proposed by W. R. Cocke, general 
counsel of the Seaboard (see Traffic World, May 17, p. 1568). 
He said it seemed “quite unusual” that one railroad and par- 
ticularly such a small one as the G. F. & A. should be “singled 
out and denied relief” under the amendment proposed by the 
Seaboard Air Line spokeman. He said there was considerable 
doubt that the I. C. C. would approve the Seaboard plan of 
reorganization for the G. F. & A.—a plan that, he said, was 
based on an unprofitable operation in the future. He added 
that, “in view of the past profitable operation of the G. F. & A. 
properties,” it was evident that Seaboard’s contention that 
future operations would be unprofitable was made for the 
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purpose of causing the I. C. C. to find that the stock of the 
G. F. & A. was without value. He said a study made by William 
Wyer & Co., railroad engineers, had shown that future opera- 
tions of the G. F. & A. should result in an annual profit of * 
more than $500,000. He said he did not think that “the halo 
of righteousness shines so brightly upon the head of the Sea- 
board Air Line Railroad that all other investors should be 
penalized for its benefit.” 

Fred N. Oliver, of New York City, appearing on behalf of 
the Railroad Security Owners Association and the railroad com- 
mittee of the National Association of Mutual Savings Banks, 
said the groups he represented favored wholeheartedly section 1 
of the Reed bill, with certain modifications generally in line 
with those proposed by the Commission, but that they “very 
strongly” opposed section 2 of the bill. He said section 2, cover- 
ing return of debtor railroads to their stockholders, was “an 
unsound proposal, very damaging to railroad credit,’”’ and should 
not be enacted. If the principles of section 2 were followed, he 
said, “no sane investor would dare to invest fiduciary funds in 
obligations of railroads.” 

Carter H. Harrison, Jr., Chicago investment banker, chair- 
man of the Rock Island preferred stock committee and a di- 
rector of the Rock Island for the last 12 years, said that under 
section 77 there had been “a straight wipe-out (without any 
screening cloud) of some $368,000,000 of debt and stock (the 
issuance of practically all of which for cash or equivalent the 
Commission had approved hardly 15 years before).” He said 
it was “utter refusal” by the Commission, backed by the 
courts, to “recognize the everyday business realities of life” 
that had brought him and many others to the doorstep of 
Congress again and again, “crying for relief in the name of 
common sense.” He declared that almost every important rail- 
road now in reorganization and covered by H. R. 3237 had 
for 25 years earned all of its fixed charges with millions of 
dollars to spare. 

“If this bill is enacted,” he said, “the Rock Island will 
disburse substantially greater sums of cash to creditor interests 
as creditors than it is likely to if the bill is not passed. Our 
directors will put first things first and will clean up their obli- 
gations before attempting any direct benefits to stockholders.” 

Railroads covered by section 2 of H. R. 3237, he said, were: 
the Rock Island, the Central of Georgia, Central of New Jersey, 
Florida East Coast, Missouri Pacific system (including New 
Orleans, Texas & Mexico and the International-Great North- 
ern), the New Haven, the St. Louis-Southwestern, and the 
Wisconsin Central. 

“If this bill is enacted,” he said, ‘the regulatory and judi- 
cial bodies . . . will have their policies mapped out for them 
with such crystal clarity that any repetition of the foggy 
events of the past decade should be utterly impossible.” 


Testimony As to New Haven 


H. J. Wells, of Hamden, Conn., vice-president and general 
counsel of the New Haven, said that he and two other officials 
of the New Haven came before the subcommittee at the sug- 
gestion of Judge Hincks, of the federal district court for Con- 
necticut, to “state to the committee certain facts concerning 
the New Haven and the impact on the reorganization of that 
road of H. R. 3237.” He said that “over a period of more than 
11 years it seems to us that every question relating to the 
merits which could be raised by any interest (concerning the 
New Haven plan) has been raised and considered.” He said 
the Commission had held six hearings on the plan, that the 
printed record before the district court alone consisted of more 
than 13,000 pages, that 13 of the district court judge’s decisions 
had gone to the Circuit Court of Appeals and seven to the 
U. S. Supreme Court, and that, as a result of “all this effort,” 
the present plan finally had been developed, approved and 
confirmed. He added that it appeared that H. R. 3237, if passed, 
would set at naught what had been accomplished and again 
delay the reorganization now about to be completed. He said 
that about 70 per cent of the total outstanding shares, exclusive 
of those held by the Pennsylvania Railroad and the Pennroad 
Corporation, had changed hands in the course of the New 
Haven reorganization proceedings; that prices a share of pre- 
ferred had ranged from a high of $26.50 in 1937 to a low of 
25 cents in 1942 and a present market of around $2, while 
prices a share of common had ranged from a high of $9.75 in 
1937 to a low of 12% cents in 1945 and a present market of 
about 50 cents a share. He added that “it is quite evident™.. . 


- that there has been wide speculation in New Haven shares 


during its bankruptcy.” George T. Carmichael, vice-president 
of the trustees of the New Haven, gave testimony designed to 
show that there was no present equity for common stock of 
the New Haven. He said the 1946 report of the New Haven 
to the Commission showed a deficit in corporate surplus as of 
December 31, after allowing for all the wartime earnings, cash 
and other assets, of $146,258,607; that addition to that figure 
of $99,849,311 of various secured and unsecured claims allowed 
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by the district court made a total of $246,107,918, and that 
this total more than wiped out the stockholders’ equity of 
$206,155,300. Data he presented indicated, he said, that the 
reason there was no equity for the New Haven stockholders was 
that prior to July 1, 1913, large amounts of money were in- 
vested in property other than that required for the New Haven’s 
own railroad operations. James Lee Loomis, chairman of the 
board of directors of the Connecticut Mutual Life Insurance 
Co. and a trustee of the New Haven, regarded H. R. 3237 as 
unsound in principle. In order to produce an equity to stock- 
holders of the New Haven, he said, some or all groups of cred- 
itors would have to give up some portion of claims, legal, just 
and equitable. If H. R. 3237 were passed, he said, he would 
despair of ever realizing the hope of living to see the New Haven 
reorganized. 
Rock Island 


Aaron Colnon, trustee of the Rock Island, said he wanted 
to urge with all the emphasis at his command “the prompt 
enactment of legislation affecting railroads presently being 
reorganized under section 77.” He said that the vote on the 
I. C. C. plan for the Rock Island had been taken two years 
ago; that since then the insurance companies, except the Metro- 
politan, who voted in favor of the I. C. C. plan had sold their 
bonds; that he believed the I.C. C. plan would be overwhelm- 
ingly rejected “if a vote were taken today,” and that he was 
firmly convinced the vast majority of bondholders would readily 
accept the proposals of his (Colnon’s) plan. He wondered if 
opposition of the Metropolitan to his plan could be due to 
a desire by it to control the Rock Island. He outlined provisions 
of his own plan and noted that it included provision for issuance 
of seven-tenths of one share of new no-par common in ex- 
change for one share of old outstanding 7 per cent preferred, 
issuance of six-tenths of one share of new no-par common in 
exchange for one share of old 6 per cent preferred, and an 
assessment of $10 a share on each outstanding share of old 
common for the privilege of converting that stock into new 
common no-par stock. 


Support for “Mahaffie Bill” 


Charles D. Mahaffie, member of the Commission, in testi- 
mony before the House interstate and foreign commerce com- 
mittee on May 19, endorsed provisions of H. R. 2298, the Wol- 
verton bill to amend the interstate commerce act by providing 
a procedure for railroads not in bankruptcy or receivership but 
experiencing temporary difficulty in meeting maturing obliga- 
tions or paying either principal of or interest on outstanding 
debt, to alter or modify such obligations with the assent. of 
holders of 75 per cent of such obligations, with approval of the 
Commission and without recourse to proceedings in the courts. 

Legislation of this type, drafted by Commissioner Mahaffie, 
was considered in the 79th Congress and was embodied in 
S. 1253, the rail reorganization bill which President Truman 
rejected by pocket veto. Commissioner Mahaffie explained, in 
the course of the hearing on H. R. 2298, that section 1 of: the 
Reed bill (H. R. 3237) differed from H. R. 2298 in that the 
former would apply to railroads now in bankruptcy or receiver- 
ship, while the Wolverton bill would not apply to such roads. 
He reviewed objections which the Commission had made to 
section 1 of H. R. 3237. He said the Commission recommended 
passage of H. R. 2298 because it was convinced that there 
should be provided ‘‘a simple and inexpensive method whereby 
carriers in cooperation with a substantial majority of their 
creditors can effect alterations or modifications of their obliga- 
tions without bankruptcy proceedings either under section 77 
or such procedure as formerly was provided by Chapter XV 
(the Chandler act, later the McLaughlin act).” Under ques- 
tioning, he said that, out of a total of 126 Class I railroads, 26 
showed deficits in net income in 1945 and 35 showed such 
deficits in 1946. He said that for 52 years ended with 1946 
the average mileage of railroads operated under court super- 
vision was 25,956 miles, and that this was closed to the mileage 
now being operated under court supervision. Such a mileage 
total operated under court supervision, he said, was “altogether 
too much.” He believed that, through passage of H. R. 2298, 
arrangements could be made to prevent court operation of “so 
considerable a portion of the railroad mileage.” 


“Emergency” Question 


Representative O’Hara, of Minnesota, said it had been in- 
dicated to committee members that an emergency made neces- 
sary quick enactment of H. R. 2298. He wondered if there were 
any specific roads that made it “imperative that this bill be 
passed at once.” Commissioner Mahaffie said he would hesitate 
to name any particular road. He said he understood the Lehigh 
Valley had sent a communication to the committee. A letter to 
Chairman Wolverton from C. A. Major, president of the Lehigh 
Valley, advising that enactment of H. R. 2298 would “bring 
about wholesome and needed reform in procedures looking to 
a readjustment of financial structures of railroad companies in 
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general and would be of great benefit to the Lehigh Valley in 
particular” was later included in the hearing record. 
Answering further questions, Commissioner Mahaffie said 
he did not think that the Reed bill (H. R. 3237) was particu- 
larly urgent, and that there were probably only four or five 
large railroads in reorganization proceedings whose earnings 
since 1940 were such as to require reconsideration of their 
reorganization plans. Several committee members expressed 
doubt as to constitutionality of H. R. 2298, but Commissioner 
Mahaffie indicated that I. C. C. doubts on that point had been 


—e by the “gold clause decision” of the Supreme Court in 
s ry 


4 


Support from A. A. R. 

J. Carter Fort, vice president and general counsel of the 
Association of American Railroads, said the A. A. R. was “very 
strongly” in favor of H. R. 2298; that the bill would provide a 
practical, expeditious and inexpensive method for /the voluntary 
readjustment, under government supervision, of the bonded in- 
debtedness of the railroads, and that it thus would make it 
possible to avoid unnecessary judicial rail reorganizations under 
section 77. He said that provisions of section 2 of H. R. 3237 
were “highly controversial” and that they should not be cou- 
pled with the provisions of H. R. 2298, “which are not contro- 
versial.” He urged that passage of H. R. 2298 be not “imperiled 
by adding to the bill any amendments which would introduce 
controversial issues.” 

J. M. Hood, president of the American Short Line Railroad 
Association, said that in 1945 the 312 railroads that comprised 
the association paid 3244 million dollars in taxes, interest 
charges of $15 million, and had a net deficit of 144 million 
dollars. . 

“The figures for 1946,” he said, “are, of course, worse, and 
while 1947 to date has not been too discouraging, the present 
outlook makes it imperative that the Congress provide legisla- 
tion similar to H. R. 2298 in order that as many as possible of 
those lines not earning a net income and facing early maturities 
may avoid bankruptcy proceedings of one or another form.” 

He said examination of H. R. 2298 had convinced his asso- 
ciation that the procedure the bill provided was even more 
adaptable to a short line railroad than that of the Chandler act 
or the McLaughlin act. 


Security Owners’ Endorsement 


Mr. Oliver, of the Railroad Security Owners’ Association 
and the National Association of Mutual Savings Banks, urged 
enactment of H. R. 2298, saying it would be “a great step for- 
ward in the field of railroad reorganization” and that it would 
“tend to restore confidence in railroad obligations.” 

Robert J. Fletcher, general counsel of the Boston & Maine, 
proposed amendment of the bill so as to make possible the 
making of voluntary stock reorganizations, by which a “com- 
plex” situation with respect to the stock structure of the Bos- 
ton & Maine might be remedied. He had made a similar plea 
for amendment of section 1 of the Reed bill, H. R. 3237, before 
the Reed subcommittee of the House judiciary committee (see 
Traffic World, May 17, p. 1568). 


Mecartney is Last Witness 

Malcolm Mecartney, of Chicago, associate counsel of the 
protective committee for holders of 7 per cent and 6 per cent 
preferred stock of the Rock Island, was the last witness in the 
open hearing of the House committee on H. R. 2298. He ex- 
pressed preference for H. R. 3237, the Reed bill, saying that 
it would grant sound and effective relief to bondholders as 
well as stockholders of the Rock Island and other roads now 
in section 77 proceedings, but added that the group for which 
he spoke did not oppose H. R. 2298, provided it was amended 
“in certain substantial particulars.” He urged that H. R. 2298 
be not limited to solvent roads. He asked the committee not 
to report that bill until the House had considered H. R. 3237, 
and asserted that H. R. 2298 “will not help us.” 

“We are desperately in need of H. R. 3237,” he said, “be- 
cause if it is not passed at this session, the $54% million in- 
vested in our preferred stock and the $74 million of the common, 
and much of the debt, will be given no recognition.” 

He suggested that even though H. R. 2298 might be passed 
by the House in its present form, if put ahead of the Reed bill, 
the Senate might amend it so as to make it substantially iden- 
tical to the Reed bill. 

In an executive session on May 20, the House committee 
heard further testimony by Commissioner Mahaffie, concerning 
the proposal by Mr. Fletcher, of the Boston & Maine, for 
broadening the scope of the bill so as to provide for readjust- 
ment of railroad stock structures. 

Hearings on S. 249, the Senate’s railroad reorganization 
bill, were begun May 21, by Senator Reed’s subcommittee of the 
Senate interstate commerce committee. 

: Senate Committee Hears Colnon 


Mr. Colnon, the Rock Island trustee, presented a statement 
similar to that earlier introduced by him in the hearings of the 
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House judiciary committee’s subsommittee on rail reorganiza- 
tions. He also said that when the district court referred the 
Rock Island reorganization plan back to the Commission for a 


- new plan he thought, “Now we can do this thing right.” How- 


ever, he said, all the committees appealed to the circuit court 
and that court would not let the Colnon plan proceed. Mr. 
Colnon urged speedy action on the rail reorganization bill and 
Senator Reed said a strong effort was being made to get 
something done in this session. 

Metropolitan Life Insurance Co., said Mr. Colnon, con- 
trolled a majority of the senior bondholders’ committees under 
the present plan and therefore picked a majority of the reor- 
ganization managers. This control, he said, was exercised 
through ownership of approximately 11 million bonds out of 
a total of 300 million bonds. 

If the present Rock Island reorganization plan were to go 
through, the Alleghany Corporation and Robert R. Young would 
have 152,000 shares of the railroad’s preferred and common 
stock, said Mr. Colnon, adding that if the Senate bill were 
passed Alleghany would have no stock in the railroad. 

Mr. Colnon said he had had no railroad experience prior 
to becoming a trustee of the Rock Island. This was in re- 
sponse to a question put by Senator Hawkes of New Jersey. 

Senator Hawkes said that the railroads were facing a 
period of tough sledding and mentioned airplane competition 
for business. He said the committee did not want to be unkind 
to the various groups interested in the reorganization but that 
the purpose of the bill was “justice not kindness.” 

The Lehigh Valley Railroad Co., in a letter presented for 
the record, urged enactment of the Senate bill. 


Crosser Act Hearings Called Off: 
Action This Session Seen Unlikely 


Hearings on pending bills to amend the so-called Crosser 
act of 1946, came to an abrupt halt shortly after they were 
begun on May 20, by the House interstate and foreign commerce 
committee, when the committee voted 12 to 6 to sustain a 
motion on a “point of order’ by Representative Crosser, of 
Ohio, that the bills be not considered at that time. 

Chairman Wolverton, after the hearing, said the committee 
action did not put aside consideration of the bills by the 
committee at the present session but called attention to the 
short time remaining until adjournment. Two other committee 
members, Representative Bennett, of Missouri, and Representa- 
tive Priest, Tennessee, indicated no hearings on the bills were 
likely this session. 

Under the Crosser act, various provisions of the railroad 
retirement, unemployment insurance, and carrier taxing act 
were “liberalized” to provide larger benefits for rail employes 
or enlarge the coverage of such benefits (see Traffic World, 
April 5, p. 1105). 

Immediately after voting on the Crosser motion for non- 
consideration at this time, the committee went into executive 
session, but the Crosser motion was not further discussed, 
according to Chairman Wolverton. He said that under the 
rules the Crosser motion could have been made two or three 
weeks ago and that it was unfortunate the request had not 
been made earlier out of deference to the witnesses, who were 
prepared to testify. 

Approximately 25 witnesses would have been heard, said 
Mr. Wolverton, adding that among those scheduled to appear 
were representatives of insurance companies, the Association 
of American Railroads, U. S. Chamber of Commerce, railroad 
brotherhoods, and the Railroad Retirement Board. He said the 
committee’s action put aside all questions relating to amend- 
ment of the railroad retirement act. Among pending bills pro- 
posing amendment of the Crosser act were H. R. ‘2854, in- 
troduced by Representative Howell, of Illinois; H. R. 2853, 
introduced by Representative Gillette, of Pennsylvania, and 


H. R. 2911, introduced by Representative Leonard W. Hall, of 
New York. 


Representative Priest said he believed that under the 
rules the committee could have held hearings if it had so 
chosen as the hearings for May 20 had been called by the 
chairman and notices issued in the prescribed way. 

Representative Crosser said that, under the rules of the 
House, he had raised the question of “consideration.” Under 
such rules, said he, that question was not debatable and, under 
the procedure of the House, the question to be put was, should 
bn es consider the bills on which the hearing had been 
called. 

Chairman Wolverton put the question and, as indicated 
hereinbefore, the vote was 12 to 6 against holding the hearing 
on the bills. 

Chicago Committee on Hand 


A three-man committee representing the Railroad Em- 
ployees’ Pension Protective Committee of the Chicago area 
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had arrived in Washington. Representing the Chicago commit- 
tee were: Thomas G. Stack, president; James M. Dorsey, vice- 
chairman; and Howard F. Harriott, advisory member. Mr. 
Stack will support H. R. 2169, the Gillette bill for repeal of the 
Crosser amendments. The Chicago committee represents 158 
employe groups employed by 62 railroad and affiliates through- 
out the United States. Some 480,000 rail workers have signed 


petitions to repeal and correct the Crosser amendments (see 
Traffic World, April 26, p. 1322). 


Transport Interests Represented 
in Supplemental “Lobbyist” List 


A new list of names of persons who have filed statements 
with the clerk of the House and the secretary of the Senate 
pursuant to provisions of the 1946 “regulation of lobbying act” 
has been published in the Congressional Record, supplementing 
similar lists that have appeared earlier in the Record (see 
Traffic World, Jan. 11, p. 105, and Feb. 18, p. 503). Many 
representatives of transportation interests—railroads, steam- 
ship lines, waterway organizations, labor groups, etc.—are 
included in the new list. 


Some of the registrants stated definite amounts as the 
compensation they received for their services; some itemized 
the compensation they received, on separate statements, not 
published in the Record, and some said that the amounts they 
were paid for their services in connection with legislative 
activity were not definitely determinable. The supplemental 
“lobbyist” list includes the following who identify themselves 


as representatives or employes of transport interests, as indi- 
cated: 


Railroads: Arthur K. Atkinson, St. Louis, Mo., vice-president of 
Wabash Railroad, registering as chairman of special tax committee for 
“reorganization railroads,’’ for which he receives no compensation or 
expense allowance; H. L. Filer, of New Haven, Conn., representing the 
trustees of the New Haven, with ‘‘actual expense’’ allowance; William 
E. Hays, of Washington, D. C., executive representative of the Rock 
Island, receives actual expenses, no estimate of amount received for 
“lobbying’’ activity; Walter J. Little, San Francisco, Calif., represent- 
ing Southern Pacific, Union Pacific, Santa Fe, Western Pacific and 
Northwestern Pacific, receives ‘‘no determinable amount’’ for services 
in connection with legislation, allowance for actual expenses; Richard 
McGough, Seattle, Wash., representing Northern Pacific, Great Northern, 
Union Pacific, the Milwaukee, and the Spokane, Portland & Seattle, 
through Washington Railroad Association, ‘‘no determinable amount’’ 
for lobbying, actual expenses paid; P. Harvey Middleton, Chicago, 
Railway Business Association, salary of $16,000 a year plus expenses 
averaging $1,000 to $1,500 a year; Raymond E. Marks, Reno, Nev., 
representing three major railroads operating in Nevada, receives $400 
a month and actual expenses; Walter Nortman, of Milwaukee, repre- 
senting Wisconsin Railroad Association, receives $350 a month during 
legislative sessions; Lloyd W. Smith, Washington, D. C., special rep- 
resentative of the Burlington, receives $6,000 a year for various serv- 
ices, plus expenses; and Walter F. Wpodul, of Houston, Tex., repre- 
senting various railroads in Texas, receives $1,000 a month and “‘rea- 
sonable’ travel expenses. 

Air transportation: Marshall F. Bannell, North Haven, Conn., 
represents Waterman Airlines, Inc., of Mobile, Ala., gets ‘‘indefinite’’ 
compensation and actual expenses; L. H. Brittin, Washington, D. C., 
Independent Air Freight Association, salary of $6,000 a year plus actual 
expenses. 

Freight forwarders: Giles Morrow, Washington, D. C., Freight For- 
warders Institute, salary stated separately, actual expenses paid. 

Steamship lines: Wilbur E. Dow, Jr., of New York City, and 
Anthony N. Zock, New York City, representing American Tramp Ship- 
owners Institute, each compensated ‘‘quantum meruit’’ plus travel and 
subsistence expenses; Bon Geaslin, Washington, D. C., vice-president 
and general counsel of Waterman Steamship Corporation and Waterman 
Airlines, in which capacity he receives $25,000 a year; Edwin S. Vill- 
moare, Washington, D. C., representing American-Hawaiian Steamship 
Co., with ‘‘general retainer’’ of $1,000 a month; Winder R. Harris, 
Washington, represents Shipbuilders Council of America, receives 
$15,000 a year plus expenses. 

Waterways: John H. Ross, New York City, representing New York 
Waterway Association, Inc., receives $1,500 a year and actual expenses 
as part-time secretary; Arthur D. Strong, Minneapolis, Minn., repre- 
sents Upper Mississippi Waterway Association, receives $275 a month 
and expenses averaging $2,500 a year. 

Motor carriers: James F. Rowan, Washington, D. C., Household 
Goods Carriers’ Bureau, Inc., salary separately stated, allowance for 
actual expenses; Edward M. Welliver, Washington, American Trucking 
Associations, Inc., salary separately stated, actual expenses allowed. 

Labor organizations: Ernest H. Benson, of Hornell, N. Y., and 
John G. Gradel, Philadelphia, Pa., represent Brotherhood of Mainte- 
nance of Way Employes, each receiving $4,050 a year, plus expense 
allowance; B. E. Bowden, Newark, O., for American Train Dispatchers 
‘Association, salary of $372 a month plus actual expenses; Oscar W. 
Holste, Washington, D. C., for Brotherhood of Railway & Steamship 
Clerks, etc., get compensation of $15 a day plus living expenses; S. H. 
Howard, of Millvale, Pa., for Brotherhood of Railroad Signalmen of 
America, salary of $365 a month plus actual expense; J. Chase McKenzie, 
Washington, D. C., for National Organization of Masters, Mates & 
Pilots of America, salary of $350 a month plus $100 a month for ex- 
penses; Delivan Van Curler, Washington, D. C., Committee of Alaska 
Railroad Labor Organizations, receives $1,000 for 90 days, plus $1,000 
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for expenses; Lacey C. Wilson, Washington, D. C., for Brotherhood of 
Locomotive Firemen & Enginemen, compensation of $10 a day plus 
necessary expense money up to $10 a day; Russell John Woodman, 
Weehawken, N. J., Order of Railroad Telegraphers, salary of $400 a 
month plus necessary expenses; John M. Dickerman, Washington, for 
Air Line Pilots Association, gets $7,000 annual retainer plus out-of- 
pocket expense; Joseph P. Cunniff, of Pittsburgh, Pa., $350 a month 
plus $9 a day expenses, Raymond H. Moran, of Cranford, N. J., $400 
a month plus $12 a day expenses, William E. Nestor, Hornell, N. Y., 
$400 a month plus expenses of $180 a month, Joseph M. Tone, Wash- 
ington, D. C., $7,500 a year plus expenses of $12 a day for first 60 days 
and $5 a day thereafter, and Samuel Robert Wheeler, Roanoke, Va., 


. $400 a month and $8 a day expenses, all representing the International 


Association of Machinists. 


ORIGIN-DESTINATION RATE BILL 


Representative Fisher, of Texas, has introduced H. R. 3507, 
a bill to prohibit any carrier subject to part I of the interstate 
commerce act, in transporting property between two points, 
from making a difference in its charges depending on the point 
of origin or destination. The text of the bill, referred to the 
House committee on interstate and foreign commerce, follows: 

That section 4 of the interstate commerce act, as amended, is 


hereby amended by adding at the end thereof a new paragraph as 
follows: 


“*(3) It shall be unlawful for any carrier subject to this part to 
charge or receive, for the transportation of property from any point 
of origin to any point of destination, compensation which is greater 
or less than the compensation charged or received by such carrier for 
the transportation of like kind of property from such point of destina- 
tion to such point of origin.’’ 


Sec. 2. This act shall take effect ninety days after the date of 
its enactment. 


FREIGHT CAR INQUIRY 
The “caucus” committee of members of the House from 


_ western states plans to hold a hearing in its freight car inquiry 


May 24 at which Fred G. Gurley, president, Atchison, Topeka 


& Santa Fe, is scheduled to appear as a witness (see Traffic 
World, May 17). 


Postal Rate Increase Bill 
Approved by House Unit 


A postal rate increase bill (H. R. 3519), providing for in- 
creases in postal charges that it is estimated will yield addi- 
tional revenue of $110,000,000, if made law, has been approved 
by the House committee on post office and civil service. The 
3-cent first class local and non-local rates will be continued. 
A detailed report on the bill was to be made. 

The bill would increase the 5-cent air mail rate to 6 cents 
but post cards and postal cards would be carried by air for 
4 cents. Special delivery rates would be increased from 13 to 
15 cents. 

Chairman Rees, of the committee, in a statement, directed 
attention to the faet that President Truman in his Budget 
message had estimated that, unless charges for services were 
increased, there would be a postal deficit of $492,000,000. 

“Part of this large deficit would result from the reversion 
of 3-cent local and non-local rates for first class mail to 2 
cents on July 1,” said he. “The extension of the 3-cent local 


and non-local rate will take care of $188,000,000 of the deficit,” 
said he. 


Mr. Rees pointed out that Post Office Department officials 
had recommended rates that would increase revenue $173,- 
000,000, but had testified that rates to raise the entire deficit 
would result in undue hardship. 


There would be no change in the present rates for post 
and postal cards, publications of religious, fraternal or sci- 
entific organizations, or library books, under the bill, said he. 
He also said there would be no change in the minimum rate of 
one cent per piece for bulk mailings of third class or on news- 
papers and periodicals within the county of publication. 

Mr. Rees estimated that the increase in the air mail rate 
from five to six cents would yield increased revenues of ap- 
proximately 11 million dollars. 


With respect to second class mail (newspapers and peri- 
odicals), he said the Post Office Department proposed to raise 
rates which would increase revenues by $22,200,000 in order 
partially to reduce the anticipated deficit of $160,000,000 in 
this category for the fiscal year 1948. He said the committee’s 
recommendation would produce approximately $8,200,000. He 
said the rates in the committee’s bill made no change whatso- 
ever in postal charges for newspapers and periodicals sent 
through the mail within the county of publication. Outside the 
county of publication, he said the increases in the bill were 
made in the zone rates that related only to the advertising 
content plus a slight increase of one-half cent a pound on the 
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reading portion. The piece rates and the advertising sur- 


one recommended by the department had been eliminated, 
e sai 


Mr. Rees said third class mail increases were moderate 
and on the bulk mail representing only an increase of two 
cents a pound. He said the parcel post schedule would result 
in parcel post nearly paying its own way as provided by law. 


Jesse Jones, Former R. F. C. Chairman, 
Comments on Young Testimony 


Jesse H. Jones, former chairman of the Reconstruction 
Finance Corporation, has issued the following statement with 
reference to testimony before the Senate banking and currency 
committee (see Traffic World, May 10, p. 1476). 


On my return to Washington after an absence of several months 
at my home in Houston, I read some of the transcript of the hearings 
before the Senate banking and currency committee, purporting to 
investigate the Reconstruction Finance Corporation loan to the Balti- 
more & Ohio Railroad. Obviously the committee and public have been 
imposed upon, since many untruths have been purposely publicized. 

There was, of course, nothing irregular or unnatural about the B. 
& O. loan. The witnesses who testified against it were giving opinions 
and not facts. The R. F. C. made a great many conditional loans, to 
railroads and others, that required the borrower to rearrange its 
financial affairs. The B. & O. loan was one of these. The condition 
in that bond purchase agreement was that the road’s other principal 
creditors concur in a rearrangement and extension of its debts. 

The B. & O. sought relief under the McLaughlin act, passed by 
Congress to enable railroads to avoid receivership. The plan formu- 
lated under the law was first approved by the Interstate Commerce 
Commission, then by a special federal court. This court spent days 
hearing the same objections that have been presented to the Senate 
banking and currency committee, and by the same interests. Every 
critical statement with respect to the loan that was presented to the’ 
Senate committee had been urged upon this United States court at 
Baltimore and had been judicially determined to be without merit. 

The court was composed of two United States circuit court judges 
and one United States district judge. The question naturally arises, 
what was Mr. Young’s purpose? Was it really that he wanted to get 
control of another railroad by questionable methods? If judged by 
his other testimony, his statement that he had no such intention with 
respect to the B. & O. was meaningless. 

The plan saved the road from receivership, and saved its security 
holders many millions of dollars. It could not have been made effective 
without assent of 6634 per cent of the aggregate amount of the road’s 
funded debt. Whereas, more than 81 per cent assented, and more than 
99 per cent of all claims that voted assented, the plan was definitely 
in the interest of the road’s creditors, which included life insurance 
companies, savings banks, fiduciary institutions and private investors, 
as well as the R. F. C. 


R. F. C. Loans to Railroads 


Loans have been authorized by the R. F. C. to 95 railroads, which 
constitute two-thirds of the entire railroad mileage of the country. The 
authorizations aggregated $1,708,000,000, of which $655,000,000 was not 
taken, the roads, with R. F. C. commitments, being able to get the 
funds from private sources. One billion 52 million dollars was actually 
disbursed. Of this amount 902 million has been repaid or the securities 
sold, leaving a balance outstanding of only 150 million, which is well 
secured. 

A profit of $11,870,000 was realized from the sale of railroad securi- 
ties in addition to interest at the rate of 4 per cent, which yielded a 
further substantial profit to the R. F. C. and helped to make up the 
500-million-dollar net profit to the government on R, F. C. nonwar 
operations. The 80-million-dollar loan to the B. & O. is now secured 
by bonds having a market value of approximately two for one. 

Without R. F. C. assistance many of our large railroad systems 
would have been forced into receivership, with irreparable loss to 
their, security holders and to the properties. 

Mr. Robert R. Young’s false statements in his testimony before the 
Senate committee come with poor grace from a man who controls sev- 
eral large railroad systems and is endeavoring to extend his control 
to other important roads. His attempt to discredit honorable men be- 
fore the world, their families and their friends, is contemptible and 
deserving of public censure. 


HEARINGS ON SEAWAY RESOLUTION 


The Senate foreign relations committee has announced that 
a subcommittee headed by Senator Wiley, of Wisconsin, will 
begin hearings on May 28 on S. J. Res. 111, the St. Lawrence 
seaway and power project resolution introduced by Senator 
Vandenberg, of Michigan, for himself and 14 other senators (see 
Traffic World, May 17, p. 1579). Other members of the sub- 
committee are: Senators Smith, of New Jersey; Hickenlooper, 
of Iowa; Thomas, of Utah, and Hatch, of New Mexico. 


FLOATING MINES STILL SINK SHIPS 


In the period from the end of the war to April 15, 1947, 
140 ships have been sunk due to collisions with floating mines, 
according to a recent statement by the Institute of London 
Underwriters. During the same period 106 vessels were dam- 
aged by mines. 
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Weichel Subcommittee Resumes Its 
Hearings on Ship Sales Act 


Chairman Aitchison discusses coastal and intercoastal 
rates before House group. Says I. C. C. hopes to act 
on “interim issue” in rate case before June 30. Navy 


and oil industry representatives testify concerning oil 
tanker situation 


Hearings on suggested amendments to the merchant ship 
sales act of 1946 were resumed by the Weichel subcommittee 
of the House merchant marine and fisheries committee as 
government and industry representatives were called to dis- 
cuss various phases of the Maritime Commission’s administra- 
tion of this act (see Traffic World, May 17). 

Chairman Aitchison, of the Commission, testified concern- 
ing the coastal and intercoastal water rate situation; and Rear 
Admiral W. M. Callaghan, of the Navy, and Gordon Duke, 
president of- Southeastern Oil, Inc., discussed the oil tanker 
situation. 

Chairman Bradley, of the merchant marine committee, said 
it did not appear likely there would be time for material 
amendments of the ship sales act to be made at the present 
session of Congress. Chairman W. W. Smith, of the Maritime 
Commission, had requested action at this session to extend 
ship sales and charter provisions of the act from December 31, 
1947 until June 30, 1949, saying that pending further progress 
of the Interstate Commerce Commission on coastal and inter- 
coastal rates, the domestic operators were unable to determine 
the extent of their needs. 

In calling Mr. Aitchison, Chairman Weichel observed that 
Maritime Commission representatives had testified $500,000 
a month was being lost in the operation of a coastal and inter- 
coastal fleet; and pre-war coastal and intercoastal operators 
had not purchased ships to resume the service. He referred 
to the coastal-intercoastal rate investigation pending before the 
I. C. C. and questioned Commissioner Aitchison with respect 
to the time in which a decision might be expected. 

In his statement to the committee, May 15, Chairman 
Aitchison, after tracing the history of the proceedings before 
that body involving competitive water and rail rates, said 
the questions presented were of major importance. 

“They involve the broad question of the national policy 
concerning competition between rail and water carriers,” he 
said. “There is wide divergence of opinion between shippers 
and carriers, as well as government agencies—federal, state 
and municipal—as to what that policy is or should be. The 
statement of policy set forth in the preamble to the interstate 
commerce act is far from specific. .. .” 

After quoting the preamble as to regulation of all modes 
of transportation, recognizing the inherent advantages of each, 
encouraging reasonable charges without discriminations, pref- 
erences, or unfair or destructive practices, to the end of de- 
veloping and preserving a national transportation by water, 
highway, and rail, Chairman Aitchison said “it is exceedingly 
difficult to administer and enforce ‘all of the provisions of this 
act’”’ with a view to carrying out the policy declared. To do so 
without hearing those who were affected was impossible and 
would be unjust, in the extreme, he said, adding the probability 
was that “whatever we decide, our order will have to stand the 
test of court review.” 


Touching on the “inherent advantage” element, he said: 


Until rather recently the view has been widely held that water 
transportation has an inherent advantage over rail transportation in 
being less costly. This is now disputed as a matter of fact, even by 
one of the departments of the government, and the question is one for 
decision in the pending proceedings. It is warmly disputed, and will 
be difficult to decide. The evidence so far has not gotten down to de- 
tails on the costs of either type of carriage. The pertinent provisions 
of the interstate commerce act are framed in general terms, and now 
present the question whether, as the Supreme Court has interpreted 
them, they serve to permit the action sought by water carriers in 
these proceedings. 


He continued by observing that the situation did not in- 
volve seaboard points only, but rates between points on the 
Pacific Coast and a strip of interior territory, on the one hand, 
and the territory east of the Rocky Mountains, on the other, 
presenting questions of fundamental importance, adding that 
“nor are the proposed increases in all instances of negligible or 
moderate amounts.” With increases already taken, he said, the 
rates sought ranged in some instances as high as 80 per cent 
over pre-Pearl Harbor rates. 


Changed Competitive Situation 


Market and commercial competition might prove limiting 
factors, Chairman Aitchison said, observing that manufacturing 
on the Pacific Coast had had a tremendous development during 
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the war, largely by plants initially constructed by federal funds, 
while prior to 1941 the “steamer lines” had profitable west- 
bound manufactured products tonnage, but now faced power 
competition not requiring their service or that of the trans- 
continental railroads. This circumstance was bound to have an 
important effect on the fortunes of the two types of carriers, 
as well as the coastwise carriers, he said, citing the production 
of steel in Utah and California, developed during the war. 

The Commission chairman said the water lines had not 
found it easy to comply with the Commission’s insistence that 
the rates assailed be clearly identified and that it had been 
necessary for the presiding commissioner in the proceeding in- 
volving Pacific Coast rates to direct that obscurities in the 
proposals of the water carriers be cleared up. 

After referring to efforts of the water carriers to broaden 
the scope of the proceedings, Chairman Atichison said he had 
cited these facts to show that the Commission recognized the 
importance of a disposition of “these matters” as quickly as 
could be done “within the law and with justice to those affected 
by what we may do.’”’ He expressed the hope that the committee 
would realize the difficulties attending proper investigation and 
hearing and the magnitude and complexity of the issues in- 
volved, quoting from the decision in the class rate case that 
“the rate*structure of this country is not a loose aggregation 
of separately established rates but a single entity composed of 
related rates.” 

The chairman concluded his statement as follows: 


Exactly as we expected, the end of the war released a set of com- 
petitive forces throughout industry that have resulted, not merely in 
the big and difficult problems I have discussed, but literally in dozens 
of equal or greater magnitude and difficulty being brought to us 
formally for examination and determination under the act we ad- 
minister. They affect the future of every form of carriers (air ex- 
cepted), every locality, every passenger, every commodity, every 
producer, every manufacturer or distributor. The United States gov- 
ernment itself has filed the first of a prospective series of complaints, 
which the Attorney General has indicated may involve a total of two 
billion dollars. I have been familiar with the work of the Commission 
for more than forty years, for nearly thirty as a member, and never, 
throughout the period of my experience, has there been before the 
Commission a comparable flood of vital controversies demanding solu- 
tion—and most of them with the red flag of ‘‘Immediate—Urgent’’ upon 
them. I can do no more than assure the Committee that as ‘‘the arm 
of Congress’”’ in the enforcement of its policy we are doing and will 
do our utmost under pressure self-applied, to get transportation in 
all its branches on a stable and sound basis, conforming to the eco- 
nomic changes that confront both shippers and carriers. 


In that portion of his statement in which he reviewed the 
history of the proceedings involving the competitive rail and 
water rates, Chairman Aitchison said that, after a prehearing 
conference before the Commission had produced no constructive 
results, because neither the railroads nor the water carriers 
would present rates they were prepared to defend as just and 
reasonable without first knowing the proposal of the other group, 
it was at the suggestion of the Commission that the Maritime 
Commission obtained from the attorney general of the United 
States an informal opinion that the two sets of carriers might 
confer to consider proposals of readjustments in their rates for 
consideration by the Commission, if the latter body so directed. 


Says Water Carriers Could File Tariffs 


In the course of interrogation, Mr. Aitchison said there was 
no outstanding order of the Commission, as far as he knew. 
that in any wise would prevent the water carriers, either coastal 
or intercoastal, from filing tariffs proposing whatever increased 
rates they choose, subject, of course, to the Commission’s power 
- ee either on its own motion, if adequate protests were 

ed. 
Mr. Weichel said that at the present time the government 
was, operating the ships, losing $500,000 a month just on the 
operations, without taking into consideration overhead opera- 
tions, maintenance, repairs and replacements, and that any 
rate that former coastal or intercoastal operators could get 
would have to be enough to overcome the present losses in the 
transportation in that trade plus the overhead replacement, 
maintenance and repair. 
_ Mr. Aitchison said the water carriers could simply file an 
increased rate tariff, on 30 days’ notice, but that that was not 
the whole story, because, he added, water lines recognized 
that they had this power, and recognized also that even where 
their rates were now below those of the rail carriers, they 
. could force the rail carriers’ rates up by increasing their own 
because of certain “section orders.” 
There were two answers to the rate increase question, said 
Mr. Aitchison. First, he said, the water carriers had said it 
would be an idle performance because unless the rail rates 
were increased correspondingly it would simply exaggerate the 
differential and the benefit of a favorable rate structure that 
the railroads now possessed. In the other case, he said, the 
water carriers contended, with respect to the differentials, that 
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because of changes in operating conditions those differentials 
had now become outmoded and should be widened. 

There was no application of the water carriers for authority 
to increase rates before the Commission and none was neces- 
sary, said Mr. Aitchison. 

The inquiry now, as far as the rails were concerned, said 
Mr. Aitchison, was largely with respect to whether rates were 
below a reasonable minimum, and as far as the water lines 
were concerned, an inquiry as to what was a reasonable rate 
for them. 

Mr. Weichel asked whether an interim decision and a final 
decision in the investigation would not determine the rate that 
water carriers would get so as to make it an inducement for 
private ownership to operate. 


Discusses Interim Decision 


Mr. Aitchison said he thought an interim decision, if the 
Commission were able to “whittle out of the record” an issue 
that could be made the subject of an interim decision, ought to 
give a fair line of treatment of rates generally. In other words, 
he continued, it might be treated as a test case being brought 
on for preliminary hearing. 

Mr. Weichel asked if the situation was as follows: That 
until such time as rates were established whereby water car- 
riers could obtain business over rail carriers and at a rate that 
would make a profit for water carriers, it was not expected 
that someone would buy vessels for that trade. 

Mr. Aitchison said he did not think so. There was no way 
of exactly calculating the time, he said, but the Commission 
was making every effort possible to announce some decision on 
an interim issue if it was possible to get one out by the end 
of this fiscal year. He said the Commission could not make an 
adjustment of these coastal or transcontinental rates that would 
stand up without much more than the parties had been able to 
furnish the Commission. 

Mr. Weichel asked if the situation was such that the gov- 
ernment would be paying more than $500,000 a month for the 
transportation of coastal and intercoastal goods over and above 
the rates that the consignees and consignors were paying. 


Mr. Aitchison said if Mr. Clark was able to recover 
$2,000,000,000 he would be getting $80.000,000 of interest on his 
reparations annually. He said that showed the importance of 
“some of the things we have to do.” 

The Commission, said Mr. Aitchison, had just received a 
request for a conference between the carriers in Official Terri- 
tory and shippers with respect to the Commission’s issuing a 
special permission that would permit the filing of a tariff sub- 
ject to protest and suspension and full investigation that would 
completely revolutionize the basis of charges for less-than- 
carload shipments in eastern territory. 

“T am going to ask this,” said Mr. Weichel. “An applica- 
tion by the coastal and intercoastal water carriers for an in- 
crease of rates, that is filing an application which is not sus- 
pended, still would not answer the question unless the rail 
carriers proportionately raise their rates. Is that correct?” 

Mr. Aitchison said it was correct; that if the rail carriers 
proportionately raised their rates the increased rates, whether 
by rail or water, would be paid by shippers. 


Navy’s Tanker Needs 


Rear Admiral Callaghan said the situation the Navy was 
interested in was the availability of sufficient tanker tonnage to 
meet the requirements of the military services for bulk petro- 
leum products subsequent to June 30. He said it was certain 
that after that time there would not be under U. S. private 
operation a sufficient margin of tankers over the demands of 
industry and the civil economy to meet the overseas require- 
ments of the army and navy. He expressed what he said was 
the navy’s conviction that its needs for tankers in the fiscal 
year 1948 could only be fulfilled by an extension of existing 
operating authority of the Maritime Commission and that it 
urgently recommended action to obtain that extension. He 
asked that the new expiration be set at June 30, 1948. That 
period of time, he said, should be sufficient to clarify and stabil- 
ize the tanker situation and enable both the M. C. and the 
Navy to make recommendations well in advance regarding new 
legislation that might be necessary for the future. 

Mr. Duke asked for continuation of the M. C.’s authority 
to operate tankers on a general agency basis. He said it was 
unthinkable that government could be withdrawn especially at 
this time when the oil industry was faced with the tightest 
supply situation in its history. 


NEW YORK PORT CONGESTION ANALYZED 


L. W. Byrne, chief of the port promotion bureau of the 
Port of New York Authority, told the May luncheon-meeting 
of the Export Managers Club, held at the Hotel Pennsylvania 
in New York City, that he was confident New York would 
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continue to retain its status as. the country’s leading port. He 
contended, however, that steamship companies are “not en- 
tirely blameless” for the port’s present congested condition. 
He held that their poor timing in the scheduling of truck 
deliveries of cargo for export had contributed to the congested 
situation. He attributes much of the port’s congestion to a 
series of strikes last year and the resulting embargoes that 
were initiated. He also charged that a shortage of custom 
inspectors was a major cause of undue delays. 


Eminent Domain for Pipelines 
Opposed by Rail Spokesman 


On behalf of the Associated Railroads of New Jersey, 
William Wyer, chief executive officer of the Central Railroad 
of New Jersey, has sent to Chairman White, of the Senate in- 
terstate and foreign commerce committee, a memorandum in 
opposition to S. 1028, a bill introduced by Senator Moore, of 
Oklahoma, to amend the natural gas act of 1938 by adding 
thereto a provision conferring on natural gas companies the 
a of eminent domain exercisable throughout the United 

tates. 


Mr. Wyer said his statement was made specifically on be- 


half of the Baltimore & Ohio, Central of New Jersey, the 


Lackawanna, the Erie, the Lehigh Valley, the Susquehanna 
and the Reading. 

He cited the national transportation policy declared in the 
transportation act of 1940, noting its provisions for preserving 
inherent advantages of each mode of transportation and for 
fostering sound economic conditions in transportation. He ob- 
served that the railroads were largely supervised by the Inter- 
state Commerce Commission, that airlines were supervised by 
the Civil Aeronautics Board, that shipping lines were super- 
vised by the Maritime Commission and gas pipelines by the 
Federal Power Commission. He said that neither the interstate 
commerce act, the civil aeronautics act nor the shipping act of 
1916 contained any provision conferring on the companies sub- 
ject to those laws the right of eminent domain. 

“It is inequitable to pick out from among the group of com- 
petitive carriers the pipeline carriers and confer upon that 
group the right of eminent domain which is not possessed by 
any of the types of carriers,” he said. “So to do... would 
constitute a flagrant disregard of that (national transportation) 
policy and in effect create an unwarranted preference to one 
type of transportation. . . . The Congress has heretofore gen- 
erally regarded the subject as one which should properly be 
handled by state legislatures. .. .” 


Channeling of U. S. Airport Funds 
to States Debated in Hearing 


Proposed legislation to amend the federal airport act of 
1946 by revising the method provided by it for the channeling 
of federal funds to states and their political subdivisions, so as 
to require that the federal-aid funds be channeled through the 
states, was the subject of controversy in hearings held by the 


aviation subcommittee of the Senate interstate and foreign 
commerce committee. 


The bill under consideration was S. 1038, introduced by 
Senator Brewster, of Maine, chairman of the aviation subcom- 
mittee (see Traffic World, April 12, p. 1177). In opening ses- 
sions of the hearings, witnesses supporting the bill were Alvin 
B. Barber, manager of the transportation and communication 
department of the Chamber of Commerce of the United States, 
and Frank Bane, executive director of the Council of State 
Governments and secretary of the Governors’ Conference. Wit- 
nesses opposing the bill were George W. Welsh, mayor of Grand 
Rapids, Mich., former lieutenant governor of Michigan, now 
president of the United States Conference of Mayors; Alfred 
McDonald, director of the board of park commissioners of 
Wichita, Kan., and chairman of the aviation and airports com- 
mittee of the American Municipal Association, and Edgar Smith, 
director of planning in the office of assistant administrator for 
airports, Civil Aeronautics Administration. 

Mr. Barber observed that though the 1946 act permitted 
local sponsors of airport projects to deal directly with the fed- 
eral government in applying for federal funds, the act included 
a provision authorizing any state to require that federal-aid 
funds allocated to that state be channeled through a state 
agency. Returns from this year’s sessions of the legislatures 


were not complete, but it appeared that more than one-third 
of the states had exercised or would exercise this authority in 
1947, he said. He averred that it was time to recognize that 
the federal government could not and should not be expected 
to carry the major financial load of airport work. He said 











TRAFFIC WORLD 


studies by the U. S. Chamber in the last three years had con- 
ee pointed to “soundness of the state channeling prin- 
ciple.” 

“To allow a multitude of airport sponsors in some states 
to deal directly with federal authorities, while other states pro- 
vide the necessary supervision,” he said, “creates an incongruous 
situation. . . . Local units of government are subordinate to the 
states, and for the federal government to deal directly with 
local units violates a basic principle of government and tends 
to destroy our long established and effective federal-state sys- 
tem.” 

Mr. Smith said he presumed that the states which had not 
acted to establish a state agency through which federal airport 
funds might be channeled preferred to allow their political 
subdivisions to deal directly with the federal government. In 
event of enactment of S. 1038, he said, the airport programs in 
those states would be stalled until their legislatures could set 
up an aeronautical agency. He favored retention of the chan- 
neling provisions of the 1946 law. Mr. Bane averred that the 
present program of airport development was not a feasible one 
and said that “we have already lost two years attempting to 
function with inadequate tools.” He believed that enactment 
of S. 10388 would encourage development of an adequate airport 
program. 

Mayor Welsh regarded it as “inconceivable” that advocates 
of “states’ rights” should petition Congress to set up “a fixed 
and mandatory administrative relationship which may or may 
not represent the views of the individual states themselves as 
expressed through their legislatures.”” Mr. MacDonald said that 
under the Brewster bill political appointees in the states could 
withhold federal grants from any municipality for any purpose 


and that, by prohibiting state direction, the bill would destroy 
states’ rights. 


House, Senate Committees Continue 
Inquiry Into Air Problems 


Resuming its hearings on proposed consolidation of Amer- 
ican-flag airlines operating on foreign routes into a single, pri- 
vately owned company, the House interstate and foreign com- 
merce committee heard further opposition to the proposal by 
airline company executives and other transportation repre- 
sentatives (see Traffic World, May 17). 

Croil Hunter, president and general manager of Northwest 
Airlines, Inc., said as far as he knew, there had been only one 
important supporter of the legislation proposing the consolida- 
tion, and that was Pan American Airways System. 

He described the legislation as “just another of a long 
series of attempts by one carrier to grab complete control of 
all United States international air-transport operations.” Mr. 
Hunter said whether it was called the chosen instrument, the 
flag line, the community company, or the consolidated company, 
the purpose of the proposal was the same, namely, monopolistic 
control of this country’s international air services. 


“Starting in 1944,” he said, “we found Pan American pro- 
posing a company in which it would have owned all of the 
voting stock, with the government as a non-voting partner put- 
ting up $200,000,000. In an effort to gain support, the proposed 
community company of 1945 provided for domestic airline par- 
ticipation, but clearly permitted Pan American control. This 
was revised in 1946 to include steamship and railroad participa- 
tion and to limit individual control of company holdings; never- 
theless, Pan American and its stockholders were insured con- 
trol. The present legislation is little different—it shifts the 
percentage of participation among the various forms of trans- 
portation.” 


Mr. Hunter said one might assume at first glance that many 
companies representing various forms of transport and the pub- 
lic would jump at a chance to buy stock based on the conclu- 
sion that the chosen airline company would have to be success- 
ful when supported by the various ‘“‘juicy subsidies.” He added, 
however, that he knew of no airline except Pan American, nor 
of any railroad or steamship company, that would be inter- 
ested in purchasing a three-per-cent or any per-cent interest in 
the company. He said Northwest would go into every court in 
the land before it would be forced to accept stock in the com- 
pany in exchange for its “hard-earned assets allocated to our 
foreign competition.” The public, he said, would be left to 
purchase unsold shares. 


Sees Government Ownership as Result 


Mr. Hunter said he did not believe one management could 
successfully operate a company of the magnitude and ramifica- 
tions the proposed company would have. He said that instead 
of hard-hitting, effective competition, such as the U. S. domestic 
airlines had demonstrated they could give and take, there would 
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be an “unwieldy, over-controlled, over-subsidized, corpulent 
organization” that could not conceivably operate as effectively 
as the independent, privately owned and managed companies. 
This being true, he added, more and more subsidies would have 
to be poured into the company every year. 

“There would be no turning back and the government 
would be so heavily involved that government ownership would 
result,” said he. 

Observing that the legislation was opposed by every gov- 
ernment department, the airlines and the press, Mr. Hunter 
referred to testimony before the committee by Juan T. Trippe, 
president of Pan American, who asserted, he said, that the 
directors and officers of Pan American Airways were unani- 
mous in their support of this legislation although they were 
aware that their company would go out of business. ° 

“Does it seem reasonable or frankly does it make sense,” 
asked Mr. Hunter, “that a man who has devoted his entire 
business career over 20 years to building a great organization 
and the officers and directors of that organization would rec- 
ommend that their company go out of business unless they 
were attempting to do one of two things, or probably both—to 
sell out to the government at a good price, and, or, under the 
mess and confusion that this legislation would create, wind up 
in control of the consolidated company.” 


By that time, he said, the United States would be last and _ 


not first as it now was in international air transport. 

Mr. Hunter said there had been nothing to date to indicate 
that the present United States international certificated car- 
riers were not the most effective and the “toughest competition 
in the world.” He ridiculed what he described as talk going 
around to the effect that U. S. air carriers were cutting each 
other’s throats to the delight of their foreign competitors and 
related how the U. S. airlines cooperated in operational prob- 
lems even in areas where they were in stiffest competition. 


A. T. A. Executive Opposes Legislation 


John V. Lawrence, managing director of the American 
Trucking Associations, Inc., said his organization was definitely 
interested, not in any specific operating rights, but in the 
principle involved in the so-called “sea-air” question. He men- 
tioned particularly the Celler bill, H. R. 939, proposing amend- 
ment of the merchant marine act to permit marine transporta- 
tion and shipping companies to engage in overseas or foreign 
air transportation by certificates issued by the Maritime Com- 
mission, and the Cole bill, H. R. 3134, for amendment of sec- 
tion 401 of the civil aeronautics act to provide that no special 
or different standards, requirements, or burden of proof should 
be applied to any applicant under that section because it was 
a carrier other than an air carrier. He observed that section 
408 of the civil aeronautics act also would be amended to 
treat as air carriers other carriers identified in section 5(6) 
of the interstate commerce act. 

“We believe that the proposal now before this committee 
can well be considered the first step to reverse completely 
the position of Congress expressed in legislative enactment for 
many years whereby competition both between the carriers 
and between modes of transportation has been preserved,” 
said Mr. Lawrence. “Because we think certain of the measures 
now before you endanger the continuance of this policy, we 
feel compelled to express our opposition before it is too late. 
Once these safeguards are broken down, once the wall is 
breached, the whole structure is likely to crumble and the 
principle to become of absolutely no effect.” 

Mr. Lawrence referred to a resolution passed by the 
A. T. A.’s board of directors in 1943 and continued in effect, 
which, he said, cogently expressed the association’s authority 
for appearing before the committee and the trucking industry’s 
position on the subject. He quoted this resolution as instructing 
the A. T. A. staff to resist encroachment by any form of trans- 
portation on another and calling on the A. T. A. to support 
vigorously any legislation designed to prohibit such encroach- 
ment. He quoted the resolution as declaring strangulation of 
existing agencies and a trend toward monopolistic control of 
transportation would be of great public harm, as well as harm 
to the independent trucking industry. 


Favors Transport Competition 


That industry, said Mr. Lawrence, had continuously felt 
that the best interests of transportation’ and those of the coun- 
try at large could be served to the fullest degree by retaining 
competition not only between carriers but between the different 
forms of transport. 

“This,” he said, “has been the traditional policy of the 
Congress for many years, first clearly enunciated in the Panama 
Canal act and: reiterated in the motor carrier act of 1935, now 
part II of the interstate commerce act. It has been expressed 
also in the civil aeronautics act of 1938, and quite rigidly ad-. 
hered to and respected by the Civil Aeronautics Board.” 

Mr. Lawrence said the A. T. A. had expressed the thought 
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that to some extent the Interstate Commerce Commission in its 
treatment of rail applications for motor-carrier rights had 
caused the erosion of this policy and that the principle estab- 
lished by Congress needed to be strengthened, rather than 
modified. 

“We see no good reason why the Congressional policy ought 
to be changed,” said the A. T. A. executive, “and we fear 
that if the bills now before you calling for a modification of 
the long-standing policy were to be approved the remaining 
safeguards now protecting the independent motor-carrier in- 
dustry would soon be reduced to a mere shambles.” 

Mr. Lawrence said much of the transportation progress 
recorded in recent years grew from competition between forms 
of carriers, adding that there had been no great improvement 
in railroad service until the motor car and the airplane came 
into the picture. 

“There is a vast difference,” he said, “between ‘integration 
of ownership’ and ‘integration of service.’ The former is con- 
trary to public interest, while the latter is desirable and neces- 
sary in the public interest.” 

Mr. Lawrence observed that while it had been said that 
competition would remain because of the fact that managers 
of the different forms of transportation within a single cor- 
poration that controlled them would compete among them- 
selves, the most enthusiastic supporter of integration could not 


> expect the average human being to “swallow such nonsense.” 


He asserted that with common financial control, the managers 
of the different forms would not be permitted to “compete too 
roughly with each other.” 


Braniff Appears in Opposition 


T. E. Braniff, president of Braniff Airways, Inc., said he 
appeared in opposition to the various bills proposing creation 
of a single United States international air carrier. He said 
his opposition was based on the following reasons: 


1. Such legislation is contrary to basic American principles, ignores 
the challenge of competition and free enterprise, and is alien to our 
nation’s foreign policy. 

2. Present legislation is fully adequate to provide for the orderly 
and successful development of our foreign air transportation service 
pattern. 

3. There is no demonstrated, united need or demand for legislation 
of the type proposed. 

4. Consolidation of all international air transportation into one 
company will not be successful and will eventually end in government 
ownership. 


Landis Opposes “Chosen Instrument” Bill 


James M. Landis, chairman of the Civil Aeronautics Board, 
opposed the “chosen instrument” bill, supporting the position 
previously taken by both the State Department and the Com- 
merce Department. His prepared statement filled 70 pages in 
addition to voluminous exhibits. 

Chairman Landis said that one of the greatest single draw- 
backs to be anticipated if the bill were passed would be the 
tremendous expense to the American taxpayer as a result of 
the subsidies that would be paid out. He said proponents of 
the legislation claimed that, under the bill, there would be a 
saving to the government of $100,000,000 a year but a better 
estimate would be that it would cost the government $100,- 
000,000 a year over and above the costs that were entailed 
by the present system. He said the possibility of additional 
costs to the government of from $10,000,000 to $100,000,000 was 
implicit in the various forms of government assistance proposed 
pA _the legislation that were quite openly referred to as sub- 
sidies. 

One of the most serious dangers of accepting a single- 
company operation, said Mr. Landis, would reflect itself un- 
favorably on the present United States international aviation 
policies. He said these policies had been based on the country’s 
competitive situation, and its negotiations for international 
landing rights were bargained for on behalf of more than 
one American operator rather than for a single monopolistic 
company. With respect to allegations that competition made 
it difficult to negotiate executive agreements, Mr. Landis cited 
the success of the government in that regard in the last year 
and a half. He also observed that at all times the government 
negotiators kept the interested United States airlines fully 
informed on pending negotiations. 

Mr. Landis concluded by making two general observations: 


. . . the enactment of this bill would bring chaos into the existing 
international aviation picture. The advancing programs of different 
companies in the international field would come to an abrupt halt. 
Equipment commitments might not be cancelled but no new ones would 
be entered into for some period of time, with serious results upon our 
manufacturing industry. And this, coming at a time when we are just 
beginning to assume our leadership in world transport, would be 
exceedingly serious. 

The second general observation is that once having embarked upon 
the policy of a chosen instrument we could never reverse ourselves. 
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It is impossible to unscramble an omelet. Assuming that the chosen 
instrument policy would be a failure, the difficulty of recreating the 
individual companies that would be destroyed by this bill would in aM 
likelihood be insuperable. The only way out would be a government 
controlled and government owned international air transport system— 
the path to socialism. 


Against this we have our present policy, truly American in concept 
and tradition, already making us the envy of the air world. We have 
every right to be proud of the result of that policy. It is both low in 
cost and high in effectiveness. It answers the needs of our postal 
service, our commerce and our national defense. To enact this legisla- 
tion is to destroy, at its inception, a policy that has made us great 
and from all indications promises that it will continue to do so. 


Patterson Supports “Specialized Field’ Operation 


As the aviation subcommittee of the Senate interstate and 
foreign commerce committee began hearings May’19 on S. 987, 
the “chosen instrument” airline bill introduced by Senator 
Brewster, of Maine, for himself and three other senators (see 
Traffic World, April 5, p. 1105), William A. Patterson, president 
of United Air Lines, said in testimony he presented that “the 
only intelligent way to compete soundly with foreign operators 
is to create single or regional (air carrier) companies to operate 
in specialized fields.” 

As chairman of the subcommittee, Senator Brewster pre- 
sided at the hearing. The senators who joined with him in 
introduction of S. 987 were Chairman White, of the Senate 
interstate and foreign commerce committee; Senator McCarran, 
of Nevada, and Senator McMahon, of Connecticut. 

Mr. Patterson recalled that United Air Lines, after a study 
of the competitive situation in international air services, had 
recommended to the Civil Aeronautics Board that it consider 
seriously a proposal that one or more chosen instruments be 
employed “to attain our objective—the preservation of a U. S.- 
flag position in world air trade.” 

He said that United had forecast, in 1943, a total of 
215,045 passengers, both eastbound and westbound, across the 
north Atlantic for the year 1946, and that this estimate proved 
to be optimistic, as the C. A. B. had found that 1946 trans- 
Atlantic air passenger traffic in both directions totaled 104,980 
passengers. 

“T still feel very strongly that foreign operations should be 
separate and distinct from domestic ones because of the highly 
specialized character of international relations and trade,” said 
Mr. Patterson. “Opponents of the so-called ‘chosen instrument’ 
theory call this monopoly. How can any monopoly exist with 
eight or more operators competing for the same business?” 

He said he was not endorsing one world company to engage 
in international air transport, that he did not feel qualified 
to comment on details of S. 987, but that he would suggest 
division of the international field into three parts: (1) Europe; 
(2) South America and Latin America, and (3) the Orient. 
He added that perhaps one over-all company should be set up 
for convenience in government relations, with three subsidiaries 
under separate managements to operate in territories which 
seemed to have problems peculiar to themselves and distinct 
from those of other countries. 

“The question of permitting a foreign operator to enter 
the domestic field of operation, a field now in a state of chaos, 
confronts the Civil Aeronautics Board,” he said. “No one can 
say that Pan American should not be permitted to enter the 
domestic field when we have permitted domestic operators to 
enter the foreign field. Pan American is at a competitive dis- 
advantage in the foreign field compared to those who have 
entry into the interior of the United States. Yet the greatest 
mistake the C. A. B. could make at this time would be to pile 
one mistake on top of another... .” 

Hugh Lynch, Jr., appearing on behalf of Donald Macleay, 
counsel for the Mississippi Shipping Co., Inc., operator of the 
Delta Line, said that that company favored a _ thoroughly 
coordinated international air system which would confine its 
activities to foreign service and work with, rather than in 
competition with, U. S. domestic carriers. He said the provision 
that American-flag shipping companies be afforded opportunity 
to acquire a substantial interest in the American international 
air system was a highly desirable corollary to the proposal that 
the steamship lines act as agents for the airlines. 


H. W. Brown, president of the International Association of 
Machinists, Washington, in a statement presented by George R. 
Nelson, of that organization, supported the Senate “chosen 
instrument” airline bill, S. 987. He said the creation of a strong, 
unified, international carrier as contemplated in the legislation 
would enable the country to maintain a position of fair equal- 
ity on the international air routes. By that means, he said, 
national security would be enhanced and American labor and 
living standards protected. Mr. Brown suggested certain amend- 
ments, among them one to. provide for protection of workers in 
case of merger of the U. S. international lines. 


U. S. Chamber Official Opposes Bill 


Opposition to the chosen instrument bill was registered by 
Alvin B. Barber, manager, transportation and communication 





TRAFFIC WORLD 





department, Chamber of Commerce of the United States, who 
said his organization believed the future possibilities of inter- 
national air traffic were so large and unpredictable that it was 
much better to have a flexible competitive system rather than 
the “relatively fixed pattern of a monopoly.” He said the 
chamber believed that to be the nearly unanimous judgment 
of American business organizations. A system of regulated 
competition, he said, was in accord with principles followed 
throughout the country’s transportation history. He said the 
chamber’s view was that foreign airlines would provide compe- 
tion on individual air routes and that this was one reason why 
it felt it would generally be satisfactory to have only one Amer- 
ican company operating on each route. The foreign lines, said 
Mr. Barber, could not provide competition in ingenuity be- 
tween American operators, and the chamber, he said, did not 
believe the American people would be satisfied with air service 
that merely represented the meeting of foreign -standards. 


Pan American Head Testifies 


Juan T. Trippe, president of Pan American World Airways, 
said the air travel pattern of the United States now tended to 
support foreign flag airlines instead of the U. S. international 
air-transport system. He specified, among others, two major 


factors which, he said, gave an advantage to foreign flag air- 
lines today: 


1. The present system, under which U. S. airlines compete against 
one another instead of presenting a united front to foreign flag com- 
petitors, encourages ‘‘traffic alliances’’ which divert business from the 
U. S. international system and give it to the foreign lines. 


2. The foreign flag airlines enjoy wage levels substantially lower 
than the American companies. 


If the U. S. international air system was to remain in pri- 
vate ownership, he said, it would have to earn over the years 
an appropriate return on capital invested in order to maintain 
its credit. He said competitive government-owned foreign-flag 
monopolies had no such obligation. , 


Current conditions in travel were not typical, said Mr. 
Trippe, referring to the sell-out business in summer passenger 
accommodations on transatlantic ship and air lines. He added, 
however, that “high load factors for the American overseas 
companies across the Atlantic are assured for the immediate 
future and until the foreign-flag airlines with their unified 
operations, low labor costs and larger financial resources can 
receive modern equipment to meet traffic requirements. Then 
the day of reckoning will come. Even now the time is short in 
which to correct this situation.” 


The overseas system ought to be reformed even though 
reforming it would mean the end of Pan American World Air- 
ways as now constituted, said Mr. Trippe. Pan American, he 
said, would “aggressively press” for a favorable decision by the 
Civil Aeronautics Board for its domestic express routes link- 
ing its gateway airports. 


INTERNATIONAL AIR EXPRESS RATES 


American Airlines has announced it has reduced substan- 
tially rates on international air express, in some cases as much 
as 35 per cent off previous cargo charges, adding: 


The new rates are applicable to all shipments weighing more than 
100 pounds. Minimum charges of $2.50 to Gander and $5 to points 
beyond remain in effect. 


Typical rate reductions, per pound, from New York are: to London, 


reduced from $1.17 to 77 cents; to Amsterdam, from $1.29 to 82 cents;: 


to Stockholm, from $1.47 to 96 cents; to Berlin, from $1.44 to 93 cents. 

A minimum number of forms is required to clear cargoes. To most 
European cities only three copies of a United States export declaration 
and three commercial invoices are needed. 

An advantage to shippers using American Overseas Airlines’ service 
is A. O. A.’s frequency of flights. There are 16 flights weekly to 
Shannon, 11 to London, seven to Frankfurt, three to Amsterdam, four 
to Stockholm, and two each to Copenhagen, Olso and Berlin. 

Transatlantic service also is provided by A. O. A. from Washing- 


ton, Boston and Philadelphia, and flight frequencies will be increased 
substantially on June 1. 


NEW AIR EXPRESS TARIFF 


The publication of a new tariff of domestic air express 
rates and regulations has been announced by the air express 
division of the Railway Express Agency. In addition to listing 
43 new airport cities, Tariff No. 9, C. A. B. No. 64 contains many 
rate reductions applying to a varying extent to and from all air 
express offices, it was announced. These changes and reductions, 
it was explained, are the result of recomputations of airline 
mileage. They reflect an increasing number of non-stop flights 


on new routes and the extensions of airline service to many 
additional points. 
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Air Freight Transportation Linked 
with National Defense Needs 


Brigadier General Luedecke at American University 
Air Transportation Institute meeting lists manufacture 
of air cargo planes as one important way of enabling 
aircraft manufacturing industry to be equipped to meet 
national defense needs. Sees problem of defense in 
the air involving development of commercial air trans- 
port to assure adequate manufacturing facilities and 
use of aircraft 


In a discussion of ‘Aviation and Air Power’ before a supper 
meeting of the Air Transportation Institute of the American 
University at the home of Dr. Paul F. Douglass, president of 
the university, May 15, Brigadier General Alvin R. Luedecke, 
senior air forces director of the Joint War Plans Committee, 
dealt with the relationship of military requirements to the avia- 
tion industry and commercial aviation. 

General Luedecke said a satisfactory balance in these three 
fields gave a nation an air power potential—and that the con- 
tinuous maintenance of this high potential within the national 
economy was our real problem—a problem that was vital to 
national security. 

“We believe,” said he, “that air power is composed of four 
essential factors: 1, an air force in being; 2, an aircraft manu- 
facturing industry; 3, a civil air carrier industry capable of sup- 
porting the air force; 4, an air-minded people capable of building 
and manning the instruments of air power. 

“The basis of our peacetime planning is the evaluation of 
these four essentials of air power and the determination of what 
must be done in all four fields to insure that we possess and 
maintain air power. In general, we must have an air force in 
being sufficient to discourage aggression. We must have an air- 
craft manufacturing industry technically well advanced, eco- 
nomically sound, and capable of rapid expansion to meet the 
demands of war. We must have a flourishing air carrier in- 
dustry, engaged in both domestic and international operations, 
and we must have a comprehensive program to foster and de- 
velop air-mindedness and aviation skills among our people.” 


Peacetime Aircraft Industry 


In examining the ‘peacetime requirements for an aircraft 
manufacturing industry, General Luedecke said it was obvious 
that in order to provide for rapid expansion to meet wartime 
needs the industry must maintain in peacetime a substantial 
volume of current production and a considerable reserve of 
production space and production machinery. 

“To support the expense of maintaining a production re- 
serve and to maintain the technical know-how, the industry 
must have a substantial volume of peacetime business,’ he 
continued. “The Air Coordinating Committee of experts from 
the State, War, Navy, Commerce and Post Office Departments 
and the Civil Aeronautics Board has made a long-range study of 
this problem and recommends a production of from 3,000 to 
5,700 aircraft each year with an airframe weight of at least 
30,000,000 pounds with research and development of new air 
weapons continuing to the threshhold of large-scale production.” 

Funds provided for military aircraft and civilian orders for 
commercial and personal planes had not been sufficient to sup- 
port such a program, said he, and from the standpoint of na- 
tional defense, air transport needed to be expanded. He then 
discussed ways of increasing the aircraft industrial potential. 


Air Freight Possibilities 

“This increase must result from increased peacetime pro- 
duction and this production must be utilized for useful purposes 
—a utilization which will produce profitable returns,” said he. 

“One great field of air transportation where new ideas and 
methods might well produce amazing results is air freight. 
Nothing very definite can be said about air freight. Apparently 
none of the airlines are sure about the costs. Manufacturers 
have made claims for airplanes specially designed for freight 
which place direct operating costs around six cents a ton-mile. 
Common airline practice places direct costs somewhere around 
50 per cent of total costs. It seems then that an air freight rate 
of 12 to 15 cents a ton-mile is within immediate reach. This 
represents a cut of 50 per cent in last year’s rate. This is sig- 
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nificant, for a study made by Wayne University of Detroit in- 
dicates that a further cut to 7 cents would produce enough 
traffic to present definite commercial possibilities. 

“The air freight field is of special interest to the air forces 
because aircraft designed for air freight use are capable of 
adaptation to military transport uses with far less modifications 
than passenger transports and would comprise a reserve which 
is immediately available for use in national emergency.” 

General Luedecke also spoke of expansion of civil air trans- 
port through the transportation of more air mail, of foreign 
orders for aircraft, of maintenance and operation of airports 
and of maintenance of aviation skills, in discussing further ways 
of helping to meet the essentials of air power. 

The civilian air transport potential that must be available 
to the armed forces must pay its own way, said he. 

“The important thing is that in peacetime the development 
of such a potential competes with other established systems and 
methods of transportation,” he continued. “National economy 
and stability in such periods demands that the growth he 
gradual and that a new system not be implemented with suffi- 
cient rapidity to wreck all the others.” 


Airport and Airway Costs and Growth 
Discussed at User’s Conference 


Present and future costs and growth of the nation’s air- 
ports and airways were discussed by representatives of industry 
and government at a two-day meeting of the fifth ioint airnort 
users conference held in Washington, Mav 19 and 20, called by 
the National Aeronautic Association “‘to define and analyze the 
economic and social factors and import of our national system 
of airports and airways.” 

Much of the discussion centered about the program of the 
Civil Aeronautics Administration for federal aid in construction 
of airports and estimates of future growth were somewhat 
hampered by the uncertainty of the C. A. A.’s budget now be- 
fore Congress. 

Problems taken up at the conference were “too knotty” to 
be solved at such a meeting, according to Richard H. Rush. 
aviation consultant, of Washington, D. C., presiding at one of 
the business sessions. He announced there would be no resolu- 
tions or decisions and that the meetings were to develop infor- 
mation for the “future thinkine” of the delegates. 

Groundwork for a discussion of costs was laid by Robert 
Fenton Craig, head of the department of commercial aviation, 
University of Southern California, Los Angeles, who said the 
national airways and airport program from 1920 to date repre- 
sented in federal expeditures anproximately $1,160,000,000. 

The taxpayers, he said, hed paid the bill, and the states, 
counties and municipalities had shouldered their share of the 
costs of airport installations as their contribution to the growth 
of this “fine new industry.” He said that if this billion dollar 
cost were compared to the 300-billion-dollar cost of World 
War II, most of the public would agree that the part played by 
aviation in national defense alone had amplv justified the cost. 
He counseled aviation users to watch closely the program of 
expenditures in behalf of aviation, asserting that costly mis- 
takes could not be afforded at the present stage of development. 
The users should be the first to suggest a slow-down of ex- 
penditures, he said. 

Mr. Craig said that total expeditures for airports from 
1925 to 1944 were estimated “loosely” at $1.027,159,416, of 
which federal funds accounted for $740,705,000, state sources 
provided $10,155,000, municipalities $192,950,000, and commer- 
cial and private capital, $83,349,000. 


Referring to attacks by “competitive elements of transpor- 
tation” with respect to government aid to aviation, Mr. Craig. 
said aviation people were sometimes “quick to seize the records 
of assistance to the railroads and highways and to frame an- 
swers in the same critical vein.” He said, “such buncombe can 
get us nowhere,” and “we shall always be happy that the rail- 
roads received help when they needed it.” 


Since January 1, 1947, there had been one aviation accident 
in scheduled operation involving death of passengers, compared 
to a railroad record of 45 such accidents in the same period, 
said Mr. Craig. 

“On many of our railroads, the only way to stop a train is 
to take off the old petticoat and wave it frantically at the engi- 
neer,” said Mr. Craig, citing what he described as lack of radio 
aids in use on many rail lines. “Where would aviation be with- 
out radio aids?” he asked. 


C. A. A. Head Speaks 


Theodore P. Wright, Civil Aeronautics Administrator, told 
the airport users there was an acute airport shortage and that 
the C. A. A. had received applieations calling for federal airport 
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construction aid totaling $200,000,000 more than it had been 
able “to program.” The airport building program for 1948 was 
uncertain because of budget conditions, he said, adding that 
2,550 new ports at a cost of $378,900,000 in sponsored and fed- 
eral funds would be required to make airport programs meet 
aeronautical needs. 

The industry needed more small airports in areas surround- 
ing large cities, said Mr. Wright, adding that these ports would 
help drain off traffic from larger airports under a system of 
segregating traffic by types of airports. It might be more de- 
sirable in many instances, he said, to spend money on a small 
port in a large city area than on a port in a small-town area. 

“Today, while we are wondering just what we will have 
to work with in fiscal 1948,” said Mr. Wright, “we are begin- 
ning work on our budget requests for fiscal 1949. That means 
we are trying to foresee what we will need in the way of new 
or improved airports, or new navigation aids in the year that 
will begin July 1, 1948. More than that, we must estimate what 
operation of these aids will cost a year or 18 months hence.” 

Under the federal airport act passed in 1946, said Mr. 
Wright, funds had been allocated to more than 800 cities and 
towns for construction or improvement of airports at a cost of 
approximately $40,000,000 in federal funds. He said actual 
construction in a large percentage of the projects would be in 
progress by midsummer. A total of 4,431 airports at a total 
estimated cost of $985,800,000 must be improved or added to 
the airport system to meet anticipated future needs of air 
commerce, said Mr. Wright 

Mr. Wright said the broad picture in air navigation aids 
concerned a change-over from low frequency to very high fre- 
quency in all the country’s airways, communications and signal 
services: He said the “V. H. F.” omni-directional radio range 
would change the whole airway picture, and added: 


This range will mean a lot to the feeder airlines. Today we are 
faced with requests for airways for the feeder lines which will more 
than double our airway mileage. That would require a lot of money. 
When we have all the V. H. F. ranges in, however, and are able to 
shift all operations over from low frequency, everybody, including the 
feeders, will have an airway from ‘‘everywhere to everywhere.’’ 


Representative Hinshaw, of California, in a panel discus- 
sion of how the cost of the national system of airports and air- 
ways should be allocated, took issue with Mr. Wright on em- 
ployment of certain personnel, particularly stand-by operators 
in airport control towers. A four-man standby shift was ex- 
pensive and not needed at all times, said Mr. Hinshaw, and 
suggested that Mr. Wright examine the budget with respect 
to these operators. The present C. A. A. budget called for a 
personnel of 18,000 as compared with 11,000 last year, said the 
Congressman. He said there were many complaints regarding 
C. A. A. inspections. 


May Call Air Expense Conference 


There was “strong thought” in Congress that users should 
pay the costs of airports and airways, and Congress was con- 
cerned with the cost of airways, which rose, said Mr. Hinshaw, 
from $340 a mile prior to 1941, to a present $1,100 a mile. He 
said a 100 per cent increase would not have been so bad but 
that the increase to $1,100 was too much. Mr. Hinshaw said 
the House interstate and foreign commerce committee expected 
to call a conference on allocation of airport and airway expenses 
among the three levels of government. 

Mr. Hinshaw, himself a flyer, spoke of difficulties experi- 
enced by G. I.’s who bought surplus aircraft and were trying 
to fly air cargo. Their small planes, he said, were not equipped 
to use the newly developed landing systems now being installed 
by commercial lines. F 

L. L. Schroeder, Commissioner of the Minnesota Depart- 
ment of Aeronautics, said state aviation people were more con- 
scious of the private aviation problem than any other group. 
The federal air program, as it stood today, he said, did not 
touch the small Class I airport. He suggested that the aviation 
problems of small communities should be worked out and 
solved by them on their own initiative with only nominal fed- 
eral and state aid. 

Paul Betters, of Washington, executive director of the 
United States Conference of Mayors, said the large cities 
looked on traffic control as largely a matter of safety and that 
the costs should fall on the federal government. Mr. Hinshaw 
replied that a House appropriations subcommittee said there 
must be an allocation of a portion of safety expenses to users. 
Congress, he said, was willing to agree that control towers 
should be operated by the federal government, but that their 
cost was “something else.” 


Jerome B. Lederer, vice president of N. A. A., and repre- 
senting the Aero Insurance Underwriters, New York, spoke on 
“Safety and Airports” at a luncheon meeting presided over by 
John F. Victory, executive secretary of the National Advisory 
Committee for Aeronautics. Mr. Lederer said if there were as 
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many airplanes as automobiles the country would suffer about 
300,000 passenger deaths a year in non-scheduled flying. The 
accident record last year was bad and promised to be worse 
this year, he said. 


Against Municipalities in Business 


Richard E. Flynn, secretary-tresaurer, Miami (Fla.) Avia- 
tion Center, Inc., speaking for aircraft sales and service oper- 
ators, touched on the cost problems of private business oper- 
ating in a publicly owned airport, and said it was wrong for 
a municipality to grant exclusive leases for services, or to sell 
gasoline on a public airport property in competition with pri- 
vate business. 

Francis J. Trecker, Secretary, Kearney and Trecker Cor- 
poration, Milwaukee, speaking for the personal plane owners, 
said his company maintained planes for picking up customers 
who might otherwise not journey to Milwaukee because of an 
overnight train ride. This type of “industrial aviation,” he said, 
was a big sales promoter, and his company had it figured down 
to a cost basis. He told of his company’s plane flying to Detroit 
to bring automobile executives and experts to Milwaukee for 
consultation. The Detroiters, he said, were picked up in Detroit 
after they had arrived at their offices and were returned there 
before the close of the working day. Mr. Trecker said private 
flyers did not get much use out of public airways at present. 
He recommended a gasoline tax as a fair way of having each 
element of aviation pay its share of the cost. 

Harry Meixell, executive director of the National Aviation 
Trade Association, Washington, said 60 per cent of the airports 
accessible to the public were privately owned and operated by 
fixed-base operators and suggested, for clarity in discussion, 
that a national system of public airports be distinguished from 
a national system of private airports. 

Henry S. Hotchkiss, New York attorney, discussed out- 
standing legal decisions affecting airport operation and William 
D. Strohmeier, New York public relations counsel, told how to 
make the airports acceptable to the people who lived near them. 
At a dinner meeting, Dwayne Orton, of International Business 
Machines, Inc., New York, said airports held the key to mass 
airplane utility. 


Predicts 10,000 More Airports 


At a session presided over by William L. Anderson, execu- 
tive director, Pennsylvania Aeronautics Commission, New 
Cumberland, Pa., a progress report on the federal airports and 
airways program was made by George Burgess, chairman of 
the Commerce-C. A. A.-State Legislation Committee, Washing- 
ton. He said the federal airport system was a skeleton around 
which the system could grow and that he believed 10,000 air- 
ports above and beyond those existing and at present contem- 
plated would be constructed in not too many years ahead. Con- 
trary to some expectations, he said, civil air traffic was passing 
the war peak. 

Urges Educational Program 


_ Albert L. Edson, of the Massachusetts Aeronautics Com- 
mission, Boston, said many laymen did not understand about 
who maintained the airports, that many believed they were kept 
up by the airlines. An educational program was needed, he 
said, to get support for the airport projects. He said the federal 
airport act was not adequate to accomplish its stated objectives. 


__ Ralph H. Burke, airport consultant to the city of Chicago, 
said federal funds authorized by the act benefitted the country 
generally and were not in the nature of a subsidy to any po- 
litical subdivision. He said the act failed to provide adequately 
for paying the federal share of the program. He said the act 
differentiated between large and small airports. The larger 
ports, he said, should be the prime responsibility of the federal 
government. 

Ben T. Smith, president, Southeastern Air Service, Atlanta, 
Ga., said in order to make the federal airport act adequate from 
the aircraft sales and service operators’ standpoint, he sug- 
gested that: 


1. The industry as a whole, together with the C. A. A., join forces 
to sell airports and aviation to the smaller towns. 

2. The federal airports act be changed to provide all the funds, 
except for the land itself, for Class I airports for towns which have 
no airports now. ° 

3. Congress separate and nail down the funds intended for Class I, 
IlL.and III airports from those for Class IV and larger, in proportion 
to the C. A. A. Administrator’s 1947 national airport plan. 

4. Congress include in the act a requirement for a small adminis- 
tration building on all small-town airports. ‘ 

5. Congress stabilize annual appropriations to inspire the confi- 
dence of the sponsors. 

6. Congress incorporate in the acta reasonable deadline between 
the request stage and the contract stage of a project. 


R. C. Phillips, Jr., president of Airways Engineering Con- 
sultants, Inc., Washington, discussed the federal) airports and 
airways program from the personal plane owners’ standpoint, 
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and J. Warren Shoemaker, president, Warren Brothers Road 
Co., eeeriee ae Mass., from the construction industry’s stand- 
oin 

r At the final luncheon meeting, Dudley H. Dorr, of Boston, 
a member of the N. A. A. board of directors presided, and Major 
General R. M. Webster, commanding general of the Air Trans- 
port Command, spoke on the subject of “What Civil Airports 
and Airways Mean to National Security.” 

The airport users’ conference had been called by L. Welch 
Pogue, N. A. A. president, who also presided at the dinner 
session, William P. MacCracken, Jr., N. A. A. general counsel, 
was conference chairman and R. M. Bob Phelps conference 
manager. 

It was announced that an “aviation sweepstake quiz” con- 
ducted at the conference was won by Richard E. Flynn, Miami, 
Fla.; William P. MacCracken, Jr., Washington; and A. D. Har- 
vey, whose address was not given. 


Convention of Airport Executives 


Opposition to H. R. 3311, a bill which would sharply cut 
appropriations to the Civil. Aeronautics Administration and 
would return the cost of operating air traffic control towers to 
the cities and municipalities (see Traffic World, May 10, p. 
1473), was voted by the American Association of Airport Ex- 
ecutives, May 15, in the closing session of its four-day annual 
convention in the Hotel Sherman, Chicago. In three other 
policy resolutions, the association took the following action: 
Approved the bill to unify the armed services, giving the air 
force coequal status with the Army and Navy; called for a 
national policy of maintaining an adequate air strength; and 
opposed a legislative proposal which would interpose state con- 
trol in the channeling of airport funds from the federal govern- 
ment to municipalities. More than 200 airport executives at- 
tended the convention. The 1948 convention will be held in 
Chicago. 

Neal Brackstone, manager, Lansing, Mich., airport, was 
elected president of the association, succeeding Woodruff De 
Silva, manager, Los Angeles airport. Other officers elected are: 


First vice-president, Douglas Langstaff, airport manager, Moisant, 
New Orleans; second vice-president, Don Martin, manager, Newcastle 
County airport, Wilmington, Del.; third vice-president, D. M. Doolin, 
manager, airport, San Francisco; executive director (re-elected), George 
Patrick Moore, Peoria, Ill. 


Stout on New Aircraft Design 


The airplane has been improved almost to the point where 
it won’t work, William Stout, aeronautical engineer, asserted 
in a talk to the convention. As planes increase in size and 
speed, they require longer and longer runways, and this has 
restricted the use of planes to a dwindling number of airports, 
said he. Mr. Stout predicted that jet aircraft will bring prob- 
lems to only those few airports from which they will be oper- 
cary Jet planes will be operated only over long distances, he 
said. 

Speaking at a forum on public relations problems, A. H. 
Near, director of airports for Louisville and Jefferson County, 
Kentucky, said that when private, military, nonscheduled and 
all other flying is considered, the scheduled airlines represent 
less than 10 per cent each of airways, control tower and airport 
use. 


E. Nilson, director of aviation, Fort Worth, Tex., said a 
survey in that city showed that Fort Worth realized 5% per 
cent on every dollar invested in aviation. In assessing the value 
of an airport to a city, emphasis should be given the many 
=y ges revenues and benefits as well as the tangible benefits, 
said he. 


Aircraft Industry Heads Urge 
New National Air Policy 


Enactment of a new national air policy was urged by 
Oliver P. Echols, president of Aircraft Industries Association 
of America, Inc., in testimony before Senator Brewster’s sub- 
committee on aviation of the Senate interstate and foreign com- 
merce committee considering new aviation legislation. He said 
he advocated a new air policy because: 


1. American leadership in the air is in serious jeopardy. 

2. Our air industrial plan—the essential key to our national secu- 
rity—is not being observed. 

3. The survival of our aircraft industry—the nucleus which must 
be preserved for our national safety—is threatened. 

4. We need a five-year program that will permit sensible, long- 
range planning. 

5. We need to modernize our out-dated aviation legislation to 
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enable our country better to keep pace with the world-wide advances 
in aeronautical science. 

6. The important thing is not what happns to any individual com- 
pany, but what happens to the industry as a whole is of utmost 
importance to the nation, because it is the foundation of our national 
security. 


Harry Woodhead, president of Consolidated-Vultee Air- 
craft Corporation, said that without a national air policy that 
included plans for the development and production of commer- 
cial aircraft, America was certain to fall behind in the world- 
wide race or leadership in the air. Given a consistent national 
air program, however, he said, the country should be able to 
keep pace with developments. 

“With appropriate regulatory and legislative support,” said 
Mr. Woodhead, “air freight should permit a market for air- 
liners. Similarly when the surplus planes now in use wear out, 
a replacement market will develop. Finally, if and when we 
perfect all-weather flying, then the volume of passenger traffic 
should increase to levels permitting a large number of trans- 
port plane sales.” 

I. M. Laddon, Consolidated Vultee’s executive vice presi- 
dent, said the country’s present supremacy in the air would be 
maintained only so long as it carried on fundamental research 
in aerodynamics and aircraft power plants and coupled it with 
an intelligent and progressive development program. He said 
the first nation to learn successfully how to fly at supersonic 
speeds would capture world air supremacy. The race to conquer 
the same barrier was now on among all nations, he said. 


Glenn L. Martin Testifies 


Glenn L. Martin, president of the Glenn L. Martin Co., 
Baltimore, said one of the most dangerous situations the coun- 
try faced was a widespread complacency that believed we could 
meet any new threat of war with the weapons left over from 
the last one. Equally dangerous, he said, was the idea that 
mere development of the prototype of a new weapon provided a 
safe defense from aggressors. 

Mr. Martin supported S. 1276, proposing establishment of 
a temporary national air-policy board. He said a temporary 
board should be established immediately to serve until a per- 
manent board, including top policy level representatives of all 
the national phases of aviation, could be set up to study and 
advise regularly on the measures that would insure the nation’s 
air power and the prosperity of its commercial airlines. Such a 
permanent board, he said, must have enough authority to bring 
about a full coordination between our military and commercial 
aviation. 

J. Carlton Ward, Jr., president of Fairchild Engine and Air- 
plane Corporation, said the country would never again have 
five years to mobilize aircraft war production and that thus 
America faced a real disaster unless it adopted and abided by 
a sound industrial plan. That was the only way, he said, that 
the long period required for production expansion could be 
minimized. Mr. Ward said an air-power industrial plan worthy 
of the name must provide for adequate aeronautical research 
and development. 

Robert E. Gross, president of Lockheed Aircraft Corpora- 
tion, said that unless the United States “here and now” laid 
down a five-year building program for aviation so that its air- 
craft scientists and builders could confidently engage in the 
practice of production the country stood a good chance of being 
outstripped in technical achievements by Britain and surpassed 
in numbers by Russia. He urged creation of an impartial, rep- 
resentative national air-policy board to study all phases of 
American air power and make recommendations to Congress 
for a long-range American air policy. 


Long Range Plan Essential 


R. E. Gillmore, vice president of the Sperry Corporation, 
said the world’s scientists now had available to them means for 
developing aircraft and aircraft materials and accessories that 
would make it possible to attain supersonic speeds, fly at 
stratospheric levels, reach objectives with exact precision, and 
under all weather conditions. To accomplish these objectives in 
this country, he said, a long-range plan was essential to enable 
the nation’s scientists and engineers to maintain momentum in 
development: 

“In war and in civilian pursuits,” said Mr. Gillmore, “it is 
almost impossible to regain the momentum of scientific develop- 
ment once the work has been stopped. The fits and starts are 
very costly in time and money and incur danger of loss of 
scientific leadership.” 

H. M. Horner, president of United Aircraft Corporation, 
said he could not believe that the people and Congress realized 
the extent to which the country’s once great aircraft industry 
had fallen apart in the past two years. 

“I am fearful,” he said, “lest these people believe that this 
once great industry that turned out 100,000 first-line aircraft 
in 1944 is in some way in a stand-by condition and that by the 
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flick of a switch it can again commence producing aircraft at 
that rate. Actually, of course, most of the aircraft facilities 
used in 1944 just no longer exist.” 


Air Committee Says Gov't Should 
Not Subsidize Airship Program 


The Air Coordinating Committee, composed of representa- 
tives of the State, War, Navy, Commerce and Post Office De- 
partments, and the Civil Aeronautics Board, appointed by the 
President, has issued a report, prepared by its special sub- 
committee created to consider the future commercial possi- 
bilities of lighter-than-air aircraft, in which it advises that 
the government should not subsidize the development of an 
“airship” program for commercial purposes. 

Lighter than air aircraft is referred to as meaning “di- 
rigibles,” according to officials of the Civil Aeronautics Board. 

In its report, the committee said it found that commer- 
cially the airplane had adequately demonstrated its ability to 
operate with economical payloads at reasonable costs over 
necessry air routes. It said even such long distance over-water 
routes that would previously have been within the logical 
sphere of airship service had been proven practical for air- 
plane operation. It said it found that the airplane could pres- 
ently provide air transportation at three to four times the 
flight speed of an airship and at approximately equal unit 
cost. In its opinion, the committee added, the airship would 
not show improvements in speed comparable to those antici- 
pated for the airplane. Although potential improvements in 
airship construction and operation would reduce the cost of 
lighter-than-air aircraft air transportation, the committee said 
its members felt that substantial cost reductions would also 
be achieved in heavier-than-air operations. The committee 
declared that any statement concerning the economic feasi- 
bility of a new form of transportation such as the airship 
could, of necessity, be no more than an estimate, and added: 


With the exception of the limited operations conducted by the 
Germans, no experience exists from which costs can be derived. To 
undertake a practical test of the commercial airship possibilities would 
involve a minimum research, development and construction program, 
estimated to cost in excess of $40,000,000 for which financial assistance 
from the government would probably be required. It is also reasonable 
to expect that additional federal aid would be necessary at a later date 
in the form of operating subsidies. 


Forum Agrees Air Travel 
Will Soon Be Safest Form 


A prediction that air travel, within a few years, will be 
the safest and most reliable form of transportation, thanks to 
research and education, was agreed to by participants in a 
forum on the subject “How Safe Is Air Travel?” presented 
May 16 by Northwestern University’s radio department, at a 
luncheon meeting of the Executives Club, Chicago, in the 
Sherman Hotel. Speakers were William A. Patterson, president, 
United Air Lines; Frederick B. Lee, Civil Aeronautics Adminis- 
tration; Edward C. Sweeney, Northwestern University; Robert 
N. Buck, director, flight research, and pilot, T.W.A.; and Irv- 
ing J. Lee, Northwestern University (moderator). 

Mr. Patterson attributed public agitation at air accidents 
to “over-enthusiastic reporting” by the nation’s press of the 
40 air accidents that occurred throughout the world in a 17-week 
period beginning last October.. Of those 40 accidents, 27 oc- 
curred on foreign lines; 2 on American foreign flights; 4 on 
non-scheduled air operations; and only 6 on domestic airlines, 
he said. Whereas in 1930, the domestic airlines suffered three 
accidents for every 100,000,000 miles flown, by 1946 the ratio 
of accidents had dropped to 1.2 accidents for the same distance, 
asserted Mr. Patterson. 

Mr. Buck also criticized inadequate press coverage of air 
accidents. He cited a story in the current “Life” on a recent 
explosion involving a Constellation plane, and said the story 
failed to record that the plane was engaged in a training flight 
and was simulating emergency conditions. “There has never 
been a fatality on a Constellation passenger flight,” he said. 


Air vs. Railroad Safety 


Railroad records will show a slight advantage in safety 
over air records, participants said. In 1946, there were 85 rail- 
road fatalities, to 79 air fatalities, but the rail carriers operated 
many more passenger miles. However, more persons have been 
injured in rail travel, it was contended. All agreed that the 
highway buses have a fine safety record. 

Mr. F. Lee said that the C.A.A. is primarily interested in 
the safety of air transportation, and is progressively utilizing 
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radar and the techniques of nuclear physics to facilitate air 
safety. New instruments now available will permit-flying at 
lower ceilings and less visibility, he said. “Such installations 
would have been made sooner had not the war intervened.” 

Mr. Patterson said that automatic pilots are now being in- 
stalled on United planes. The greatest safety factor, however, 
he said, lies in the improved efficiency of pilots and mechanics, 
He said the A.F.L. Air Line Pilots Association was a fine or- 
ganization “until we discuss pay rates,” and said if he were a 
pilot, he would belong to that organization. 

The round table discussion was later broadcast over the 
Mutual network, the morning of May 18. 


Potential Air Traffic 
Estimated by C. A. B. Staff 


The Civil Aeronautics Board has authorized issuance of a 
staff study report which, it says, appraises the long-term traffic 
prospects for the scheduled domestic air carriers and includes 
the following specific estimates by traffic classes for the cal- 
endar years 1947 and 1948: 








Revenue——————. 
Class of Traffic 1947 1948 
a doo oe acs orsicas9i6 Sh We a leie ea vere seis 656-0 ,758,000 $319,239,000 
EE OTE 3,330,267 3,469,230 
CN Mist IE Ak a pk cata pine als na awe sow Mia 9,611,000 9,963,000 
SE HPA oss Cana ae ook SR Aa ee Saale e 13,898,000 22,159,000 
ee I as ies ok dk cae a lec os iew a $333,597 ,267 $354,830,230 
Ton Miles 

IN, 2228 ois. 5 a cnkeidss ios uk tee viene oeee *588,975,360 *612,938,880 
Ee ene PE Rr Pe 7,186,593 7,486,470 
es Sy REE WR fe oP er ila ie ar 25,061,278 25,979,139 
I Foote Ss os ches Ge sie See Kea CRUX Rowe 54,035,770 86,154,743 
SE II | ons ois én al ws ole sc diceaed 675,259,001 732,559,232 
Mss cece ah ek ax +. 5e aca cabiese ak ese oe 35,798,300 36,558,200 
pS EE a ae teat ee ree a 711,057,301 769,117,432 


*Number of passenger-miles represented in ton-mile totals: 1947, 
6,135,160,000. 1948, 6,384,780,000. 

“The report shows total revenue estimates for 1947 and 
1948 are 14 and 21 per cent, respectively, above the revenues 
experienced during 1946. Total ton-mileage estimates are 9 and 
18 per cent respectively above the corresponding 1946 figures,” 
the board said. “The report indicates an expectation that the 
years for which specific estimates are furnished will be followed 
by a long period of vigorous growth.” 

It continued: 


The estimates place heavy reliance upon (a) the close and con- 
sistent historical relation between the annual levels of air traffic and 
national prosperity, and (b) a consistent long-term rate of air traffic 
growth. In general, in this study, little weight is given to traffic ex- 
perienced during the abnormal war years 1941 to 1945, inclusive. Where 
data permit, statistical projections of the study aré based on the 
1936-1940 period, although it was found necessary to use shorter and 
more recent periods for certain categories of traffic. The general as- 
sumption was made that the technical progress of air transportation 
and the expansion of its ground facilities would continue at the approx- 
imate pace experienced during the base periods from which projections 
were made. The estimates are supported by extensive tabular data and 
graphic illustration. 


The report was prepared by and under the supervision of F. H. 
Crozier, chief of the board’s analyses division; the conclusions and 


interpretations therein are not to be regarded as necessarily reflecting 
the views of the board. 


C. A. B. Authorizes West Coast 
Air Routes Consolidations 


The Civil Aeronautics Board has issued a supplemental 
opinion in the so-called West Coast Case, docket No. 250 et al. 
amending the certificates of public convenience and necessity 
of Western Air Lines, Inc., and American Airlines, Inc. 

Route 63 of the former was aménded to include San Fran- 
cisco and Oakland as intermediate points and extended to Seat- 
tle, Wash., as a new terminal point, via the intermediate point 
of Portland, Ore., subject to a condition that flights between 
Portland and Seattle shall originate or terminate at Oakland 
or San Francisco or a point south thereof. American’s route 
No. 4 was amended to permit direct service between Phoenix, 
Ariz., and the co-terminal points San Francisco and Oakland, 
Calif., subject to a restriction that all flights serving San Fran- 
cisco or Oakland shall stop at Tulsa, Okla., Dallas, Tex., or a 
point west thereof other than San Francisco or Oakland. 

The board said its decision to certificate Western north of 
San Francisco was the result of “important” additions to the 
air transportation pattern, growing out of its decisions in the 
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so-called Latin-American and Pacific cases, which had a bear- 
ing on a consideration of the need and the justification for the 
authorization of Western to operate between San Francisco, 
Portland, and Seattle, and “more recent figures now available 
which reflect the postwar volume of traffic potential with a 
greater degree of reliability.” The postwar volume of traffic 
north from Los Angeles, it said, “is reflected by the fact that 
September, 1946, traffic data shows a volume of air travel on 
an annual basis greatly exceeding the total number of rail pas- 
sengers carried during 1933.” 

The board said that a factor indicating the need for Amer- 
ican’s service was the industrial growth in the west coast area 
and in the southern area from Texas to the Atlantic Seaboard 
which the airline’s transcontinental route traversed. Slow rail 
service between cities in the south and the San Francisco area, 
the board said, had helped the rapid increase in air service 
between those areas, and added: 

“In the future, air traffic should increase even more if a 
single-carrier service is available.” 

At the same time, the board amended the certificates held 
by Transcontinental & Western Air, Inc., American Airlines, 
Inc., and United Airlines, Inc., by permitting each of these 
carriers to consolidate two of their routes into one route, and, 
on compliance with the board’s nonstop regulations, operate 
new nonstop services. 

The board amended T. W. A.’s certificate to consolidate 
Nos. 2 and 44, to be known as route No. 2, permitting the car- 
rier to operate nonstop flights between Chicago and points west 
of Kansas City, which include Los Angeles and San Francisco. 

In amending American’s certificate, the board consolidated 
routes Nos. 4 and 30, to be known as route No. 4, permitting 
nonstop flights between Chicago, Los Angeles, Calif., and other 
points west of Tulsa and Oklahoma City. 

The board, in amending United’s certificate, consolidated 
routes Nos. 1 and 11, to be known as route No. 1, authorizing 
nonstop service between Los Angeles and Chicago and Los An- 
geles and Milwaukee and points east thereof on route No. 1, 
but not allowing nonstop services from points west of Chicago 
and Milwaukee. 

In recent months, the board said it had ordered many ad- 
justments in air carrier route patterns, eliminating historical 
junction points between different routes of the same carrier 
thus making possible administrative savings in addition to in- 
creasing the number of potential nonstop operations, and added: 


The need for these has resulted from recent developments in the 
air transportation industry which have seen the advent of larger aircraft 
with longer range, making possible nonstop flights of much greater 
distance than was visualized when the existing route pattern was 
originally developed. 





AIR SERVICE TO BELIZE, BR. HONDURAS 
Examiner Richard .A. Walsh, of the Civil Aeronautics Board, 


in a report in No. 2855, Service to Belize, British Honduras, , 


has recommended that the foreign air carrier permit of Taca, 
S. A., authorizing it to engage in foreign air transportation 
with respect to persons, property and mail between the terminal 
points San Salvador, El Salvador, and Miami, Fla., via Havana, 
be amended to include Belize, British Honduras, as an inter- 
mediate point between Havana and San Salvador on its route. 


SCHALL GETS C. A. A. CALIFORNIA POST 


Richard D. Schall, director of the Civil Aeronautics Ad- 
ministration’s foreign office operations service in Washington, 
has been named foreign staff officer for the Civil Aeronautics 
Administration, sixth region, T. P. Wright, Administrator Civil 
Aeronautics, has announced. : 

Mr. Schall’s headquarters will be at 5651 West Manchester 
Avenug, Los Angeles, where he will act as consultant for the 
foreign operations and international activities of the C. A. A., 
with responsibilities to encourage and develop U. S. air com- 
merce in the Pacific and Asiatic areas. 


T. W. A. OBSERVES LINDBERGH ANNIVERSARY 


May 20-21 was the twentieth anniversary of the first non- 
stop flight from New York to Paris made by Charles A. Lind- 
bergh in 1927, and to observe the event, Transcontinental & 
Western Air drew up a comparison between flying conditions 
of that day and today; and between Lindbergh’s plane, The 
Spirit of St. Louis and the Lockheed Constellation which 
T. W. A. and other airlines now use. 

The report noted that: 


Lindbergh evidently flew a pre-computed course which was actually 
plotted on his maps prior to departure, and by using his earth inductor 
compass plus improvised methods to compute drift, stayed on that 
course. Flights today do not fly a pre-computed course. The captain 
has available, before departure, accurate weather charts which forecast 
weather over the Atlantic with a great.degree of accuracy. By constant 
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navigation he flies the course that will use weather to the best advan- 
tage. This is termed pressure pattern flying, and means that by analyz- 
ing movement of high and low pressure areas, the pilot can seek out 
the tailwinds and use them to advantage. Briefly, it is steering the best 
course as you go along; yet through radio aids, advance forecasting, 
Loran, etc., today’s pilot knows exactly where his plane is at all times. 


The TWA statement listed as the three greatest advances 
in navigational aid since 1927: Radio, reporting and forecasting 
of weather across the Atlantic, and improved compass and 
driftmeter. 

The Spirit of St. Louis had a 46 foot wingspread, 28 foot 
fuselage, and was powered with a 200 h.p., 9 cylinder, radial 
aircooled engine. Its maximum cruising speed was 123 m.p.h.; 
its gross weight was 5,130 lbs.; and its carrying capacity was 
one person. It flew at an altitude of from 50 feet to 10,000 feet. 

The Constellation has a 123 foot wingspread, overall length 
of 95 feet, and is powered with a 2200 h.p. 18 cylinder radial 
aircooled engine. Its cruising speed is 300 m.p.h.; its gross 
weight is 90,000 lbs.; and its carrying capacity for overseas 
flights is 43 passengers (51 passengers plus crew of 7 on 
domestic flights) plus baggage, mail, and express. The plane 
maintains altitude pressure equivalent to 8,000 feet while 
actually flying up to 20,000 feet. 





DOMESTIC AIR CARRIERS LOSE IN 1946 


The Civil Aeronautics Board has announced that for the 
year ended December 31, 1946, reports filed by the 20 domestic 
air carriers, including All American Aviation, Inc., Caribbean 
Atlantic Airlines, and Hawaiian Airlines, indicated a net loss 
from operations of $5,675,615 as compared with net operating 
income of $34,116,761 for the year ended December 31, 1945. 
Additional information covering operating revenue and ex- 
penses for 12 months ended December 31, 1946, and for 12 
months ended December 31, 1945, follow: 


‘ 





——12 Months Ending 
Dec. 31, 1946 Dec. 31, 1945 





ee ee en re ree 311,388,800 209,368,887 
Operating revenue: 
ND, Kivsnras's sides olgan cacsucdesbac been $275,545,669 $166,519,922 
Mail 972 33,693,466 
Express and freight.. F ; 10,835,140 
Me RIE hon yn 4. Gisld-nle ark sinoa woes eA bbe ps 6,036,946 3,694,563 
TN caw bieed oo ober Chutes debesbabeaaene $316,173,175 $214,743,091 
CRIS CEO oso 5 oii 0 5:10:46 ko ood wh a0 4 08 $321,848,790 $180,626 ,330 
Net operating revenue (lOSS).............2ee0- $ 5,675,615 $ 34,116,761 


WESTERN AIR PASSENGER HANDLING FACILITIES 


Western Air Lines’ passenger handling facilities and pro- 
cedures are due for improvement and streamlining under guid- 
ance of an inter-divisional sales and service committee, Leo H. 
Dwerlkotte, executive vice-president has announced. “It will 
be the responsibility of the committee to study and make 
recommendations upon the saleability of the service Western is 
offering to passengers and the salesmanship of all classifications 
of employes who come in contact with the public,” Mr. Dwerl- 
kotte said. 





NEW CHINA CLIPPER SERVICE FOR PAN AMERICAN 


Direct flying Clipper service between the United States and 
Shanghai bringing China’s metropolis within approximately 50 
hours travel time of San Francisco will be inaugurated June 3 
by Pan American World Airways, according to an announce- 
ment by Thomas Wolfe, vice-president of Pan American’s 
Pacific-Alaska division. The Shanghai service, the first sched- 
uled one-carrier commercial air service between the United 
States and China since Pearl Harbor, will be inaugurated on 
a weekly basis, Mr. Wolfe said. The route will be from San 
Francisco to Honolulu thence to Midway and Wake Islands and 
on to Guam. At Guam the Clippers will fly the 1900 mile leg 
to Shanghai nonstop, except for a refueling stop at Okinawa 
when necessary. 


COLONIAL AIRLINES ELECTS OFFICERS 


Eugene P. Barry, member of the firm of Shields and Co., 
was elected to the board of directors of Colonial Airlines, Inc., 
at its organization meeting following the annual meeting of 
stockholders to fill the vacancy created by the retirement of 
Carl O. Hoffman. Other directors elected were Sigmund Janas, 
chairman; Karl H. Bissell; Francis Hartley, Jr.; Branch T. 
Dykes; and William M. Boyle. 

cers named for the ensuing year were Sigmund Janas, 
president; Edward S. Ridley, vice president; Branch T. Dykes, 
vice-president in charge of operations; Alfred M. Hudson, vice- 
president in charge of traffic; J. P. Gormley, treasurer; H. 
Heinrich Spang, assistant vice-president; Charles W. Wing, as- 
sistant treasurer; K. Hamilton, secretary; and Emily Corbett, 
assistant secretary. 
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Monthly Comment Shows East-West 
Shift in Railroad Net Income 


Referring to Class I steam railways’ net income of about 
$87.8 million, after all charges, in the first three months of 
1947 (see Traffic World, May 10, p. 1469), the Commission’s 
monthly comment on transportation statistics for May says: 


This figure is about 442 per cent and 26 per cent above the $16.2 
million and the $69.5 million net income reported for the corresponding 
periods of 1946 and 1941, respectively. As some of the traffic repre- 
sented in the 1947 revenues on which the net income computation is 
based was originated prior to the freight-rate increases which went 
into effect on January 1, 1947, the full effect of these increases is not 
reflected in the first quarter earnings. 


It said the territorial distribution of net income for the 1947 
first quarter showed a drastic shift between the east and the 
west in comparison with those of 1941. Railways in the eastern 
district in the earlier period, it said, accounted for 52 per cent 
of the total net income of the Class I roads but the western 
district roads reported a net deficit of $4.9 million. In con- 
trast, it continued, the eastern roads in the 1947 period pro- 
duced only 2.4 per cent of the total net income for all roads 
and the western carriers about 5 per cent. Each district showed 
considerable improvement in net income in the 1947 period over 
that for 1946, said the report. 


Commenting on a table showing by districts or regions the 
percentage relationship of net railway operating income before 
federal income taxes to total operating revenues for the first 
quarters of 1947, 1946, and 1941, the report said: 


While the 1946 percentage relation of the net railway operating 
income before federal income taxes to operating revenues dropped 
sharply in each district as compared with that of 1941 the decline in 
the eastern district percentage from 19.3 to 0.6 was particularly severe. 
The 1947 percentages for each district indicate considerable improve- 
ment, but the eastern district carriers converted only 6.8 per cent of 
their revenues into ‘‘operating net,’’ as compared with 14.4 in the 
southern region and 14.2 in the western district. The Pocahontas region, 
as usual, shows the most favorable net earnings. 


A second table showed, by districts, a comparison of the 
freight revenue, passenger revenue and other revenues of Class 
I steam railways for the first 1947 quarter with those for the 
same period in 1941 (prewar). In the 1941 period, it said, 
eastern district railways accounted for 45 per cent of the total 
operating revenue of all Class I roads as compared with 40.2 
per cent in 1947. The percentage for the western district, how- 
ever, it said, rose from 34.5 in 1941 to 39.5 in 1947. For freight, 
passenger, and other revenues the western district proportions 
of the totals were, respectively, 5.4, 3.3 and 3.5 percentage 
points higher in 1947 than in 1941, while the eastern district 
proportions declined by 5.3, 1.5 and 4.2 points, respectively, 
said the report. It added: 


The shift in the proportion of freight revenue of about 5 percentage 
points in favor of the west over the east between 1941 and 1947 men- 
tioned above coincides in a rough way with the trend indicated by the 
tonnage estimates given in this bureau’s study entitled ‘‘Regional 
Shifts in Postwar Traffic of Class I Steam Railways,’’ issued in Sep- 
tember, 1946. In this study (page 256 Estimate B—Maximum probable 
westward shift), it was estimated that the freight tonnage originated 
in the western district (Western Trunk-Line, Southwestern and Moun- 
tain Pacific Territories) would increase its proportion of the United 
States total by 4.8 percentage points as between the years 1941 and 
1947, while the eastern district’s proportion would drop 3.4 percentage 
points. However it should be borne in mind that trends of tonnage 
originated and total freight revenue might vary considerably due to 
changes in the level of rates, composition of traffic, length of haul, 
and the volume of traffic interchanged between territories. 


Railway Mail and Express Revenues 


The mail revenue of Class I steam railways increased from 
$18.2 million in 1941, to $130.2 million in 1944, the peak for the 
war years, and then decreased but slightly in 1945 and 1946, 
said the report. Express revenue, it said, rose from $57.3 mil- 
lion in 1941 to $144 million in 1945 and dropped sharply to $92.7 
million in 1946. Mail revenue for the year 1946, it said, was 
19.2 per cent above that of 1941, while express revenue was up 
61.9 per cent. The report added: 


For the first three months of 1947, mail and express revenues were 
respectively 7.4 per cent and 24.5 per cent higher than in the same 
period of 1946, This increase in express revenue was largely the result 
of the Commission’s decision of October 28, 1946, in Ex Parte No. 163 
which authorized for a period of one year increased rates and charges 
for the transportation of property by express. The new rates which 
became effective on December 13, 1946, were approximately 20 per cent 
higher than the old rates. ; 


Rail Freight Distribution 


A table showed the. distribution of railway freight traffic 
by commodity groups as measured in tons originated for the 
years 1941 (predominantly prewar), 1944 (peak war year), and 
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1946 (postwar). It said products of agriculture accounted for 
8.2 per cent of the total tonnage originated in 1941 as compared 
with 11 per cent in 1946, and the percentage for products of 
mines dropped from 55.7 in 1941, to 52.5 in 1946. Variations 
in 1941 and 1946 relative tonnage percentages for the other 
commodity groups were small, it said, adding: 


However, the actual number of tons originated for each of the 
commodity groups was substantially higher in 1946 than in 1941, The 
increases ranged from 4.9 per cent for products of mines to 49.6 per 
cent for products of agriculture. 


The report called attention to substantial increases in the 
proportion of revenue from agricultural products and l.cl. 
freight in 1946, over 1944 and 1941, as shown in a table on 
gross freight revenue by commodity groups, and to a sharp 
decline of 8.8 percentage points in the proportion of revenue 
from manufactures and miscellaneous in 1946 as compared to 
that of 1944. It said that since the relative proportion of tons 
originated for the manufactures and miscellaneous group de- 
clined only two percentage points from 1944 to 1946, it seemed 
apparent that the large drop in revenues resulted from a decline 
in the volume of long haul, high rated wartime traffic. 


Accuracy of 1946 Estimates 


The report said that in response to an order of August 19, 
1946, in Ex Parte 162, Increased Rates, Fares, and Charges, 
1946, thirty large Class I railroads filed with the Commission 
estimates of their 1946 and 1947 revenues and expenses made 
under various assumptions late in August and early in Sep- 
tember. The 1946 estimates, it said, included the revenue effects 
of the interim freight rates that became effective July 1, of that 
year. Operating revenues for the group as a whole, it said, were 
underestimated by only 1 per cent. The report added: 


Seven roads over-estimated their revenues by amounts ranging from 
0.2 to 1.9 per cent of actual revenues, while the remainder were from 
0.1 to 4.8 per cent under the actual figures. Twenty-one of the thirty 
railroads were within 2.5 per cent above or below their actual revenues. 
There was considerably more variation in the component parts of total 
revenues. It should be recalled that there was a coal strike, from No- 
vember 21 to December 7, not anticipated in the estimates, which may 
mean that basically the underestimate was somewhat more than 1.0 
per cent. 

Overall operating expenses were even more closely estimated than 
revenues, and were only 0.3 per cent under actual expenses. Eleven 
roads overestimated their 1946 expenses from 0.3 to 4.4 per cent, and 
19 roads underestimated by 0.2 to 3.3 per cent. Maintenance of way and 
structures and equipment were overestimated and transportation ex- 
penses underestimated. 


The report said it was also of interest to compare the 
bureau’s estimates of the 1946 revenues and expenses of all 
line-haul Class I steam railways, as shown in September 11, 
1946, issue of the monthly comment, with the actual figures 
reported for that year. It said the total operating revenues 
were underestimated by only 0.1 per cent and operating ex- 
penses by only 0.3 per cent. However, it continued, this close 
over-all revenue estimate was partly the result of the offsetting 
effect of under and over estimates. Passenger revenue, it said, 
was overestimated by 6.9 per cent and freight revenue and 
other revenues were underestimated by 1.3 and 2.6 per cent, 
respectively. 


The comment bears a note that it is issued as information 
not considered or adopted by the Commission. 


RAIL PASSENGER STATISTICS 


Passenger revenues, other than commutation, of Class I 
steam railways, exclusive of switching and terminal companies, 
totaled $43,886,929 in coaches and $32,905,026 in parlor and 
sleeping cars for January, 1947, as against $74,904,017 in coaches 
and $57,514,659 in parlor and sleeping cars for January, 1946, 
according to a compilation by the Commission’s Bureau of 
Transport Economics and Statistics of passenger traffic statis- 
tics, other than commutation, statement M-250. 


Revenue passengers carried, the statement showed, totaled 
27,755,857 in coaches and 3,136,953 in parlor and sleeping cars 
for January, 1947, as compared with 38,626,459 in coaches and 
4,933,143 in parlor and sleeping cars for January, 1946. 


Revenue Freight Loading 


Revenue freight loading the week ended May 17 totaled 
88,208 cars, according to the Association of American Railroads. 
This was 4/10 of 1 percent above the preceding week; 29.1 
percent above the corresponding week last year, and 2.2 per- 
cent above the corresponding week in 1945. 

Loading by groups of commodities was reported as follows: 

Grain and grain products, 42,286 cars, 263 above preceding 
week and 148 above corresponding 1946 week. ; 
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Livestock, 13,225 cars, 1,026 below preceding week and 
1,416 below corresponding 1946 week. 

Coal, 189,419 cars, 347 above preceding week and 48,934 
above corresponding 1946 week. 

Coke, 14,288 cars, 337 below preceding week and 9,326 
above corresponding 1946 week. 

Forest products, 48,356 cars, 366 below preceding week 
and 13,536 above corresponding 1946 week. 

Ore, 72,597 cars, 2,283 above preceding week and 47,016 
above corresponding 1946 week. 

Merchandise, 1. c. 1., 121,042 cars, 1,584 below preceding 
week and 1,986 above corresponding 1946 week. 

Miscellaneous, 386,995 -cars, 4,386 above preceding week 
and 79,468 above corresponding 1946 week. 


Cumulative Freight Loading 


1947 1946 1945 

Four weeks of January............... 3,168,397 2,883,863 3,003,655 
Four weeks of February.............. 3,179,198 2,866,876 3,052,487 
Five weeks of March.................. 4,170,420 3,982,240 4,022,088 
Meur weeks Of April 2). oi. v.cs cccke cnc 3,232,947 2,604,049 3,377,335 
MY EE MINS ABS Sis: tune gov a's. Sike dlaaw oieke 882,684 671,311 866,034 
NE A RET MIs 5a 0 5,0 anes das se ep ewe 884,242 684,942 838,764 

WORE fo cci skis giaeeebeutsaen 15,517,888 13,693,281 15,160,363 


Revenue Traffic Statistics 


Ton-miles of revenue freight handled by Class I steam 
railways, exclusive of switching and terminal companies, totaled 
48,485,909,000 in February, 1947, as compared with 45,080,780,- 
000 in February, 1946, and 101,780,283,000 in the two months 
ended with February, 1947, as against 93,306,570,000 in the like 
1946 period, according to a compilation by the Commission’s 
Bureau of Transport Economics and Statistics of revenue traffic 
statistics of those roads, statement M-220. 

Revenue tons carried in February, 1947, amounted to 210,- 
520,757, as against 191,019,607 tons in February, 1946, and 
439,765,455 in the two months ended with February, 1947, as 
compared with the corresponding 1946 figure of 396,275,110. 
Freight revenue totaled $518,871,192 in February, 1947, as 
compared with $421,496,468 in February, 1946, and $1,070,185,- 
574 in the two months ended with February, 1947, as against 
$875,099,220 in the corresponding 1946 period. 

Revenue passengers carried totaled 55,513,461 and passen- 
ger revenues amounted to $70,780,163 in February, 1947, as 
against 65,087,867 revenue passengers and revenues of $114,- 
642,538 in February, 1946. For the two months ended with 
February, 1947, revenue passengers carried totaled 116,775,961 
and passenger revenues amounted to $153,138,909, as against 
137,375,273 revenue passengers and $252,240,085 in revenues 
for the like 1946 period. 

Freight traffic averages for February, 1947, compared with 
February, 1946, respectively, were reported as follows: 

Miles a revenue ton a road, 230.3 and 236; revenue a ton- 
mile, 1.070 cents and 0.935 cent; and revenue a ton a road, 
$2.46 and $2.21. 

For the two months ended with February, 1947, compared 
with the like 1946 period, freight traffic averages, respectively, 
were: 


Miles a revenue ton a road, 231.4 and 235.5; revenue a 
ton-mile, 1.051 cents and 0.938 cent; and revenue a ton a road, 
$2.43 and $2.21. 


Freight Revenues Up in April, 
Passenger Revenues Down 


Based on advance reports from eighty-five Class I rail- 
roads, whose revenues represent 81.8 per cent of total operating 
revenues, the Association of American Railroads has estimated 
that railroad operating revenues of $556,339,244 in April, 1947, 
increased twenty per cent above the same month of 1946. This- 
estimate, it was pointed out, covered only operating revenues 
and does not touch upon the trends in operating expenses, taxes 
or final income results. 

Estimated freight revenue of $454,566,669 in April, 1947, 
was greater than in April, 1946, by 35.2 per cent, but estimated 
passenger revenues of $58,183,482 decreased 32.9 per cent, ac- 
cording to the A. A. R. Data by districts follow: 


Eastern District. Thirty-four Class I railroads, whose revenues 
represent 92.6 per cent of total operating revenues in the Eastern Dis- 
trict, estimated that their operating revenues of $283,536,541 in April, 
1947, increased above April, 1946, by 28.4 per cent. Freight revenue of 
$228,127,568 was estimated to have increased 47.1 per cent but pas- 
Senger revenue of $34,005,625 was estimated to have decreased 28.3 
per cent. 

Southern Region, Fifteen Class I railroads, whose revenues repre- 
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sent sixty-five per cent of total operating revenues in the Southern 
Region, estimated that their operating revenues of $61,769,604 in April, 
1947, increased above those in April, 1946, by ten per cent. Freight 
revenue of $50,846,024 was estimated to have increased 20.3 per cent, 
but passenger revenue of $6,017,089 was estimated to have decreased 
38.7 per cent. 


Western District. Thirty-six Class I raitroads, whose revenues repre- 
sent 77.2 per cent of total operating revenues in the Western District, 
estimated that their operating revenues of $211,033,099 in April, 1947, 
were greater than in April, 1946, by 13.1 per cent. Freight revenue of 
$175,593,077 was estimated to have increased 26.5 per cent but pas- 
senger revenue of $18,160,768 was estimated to have decreased 38.3 
per cent. 


APRIL REVENUE-TON MILES 


The volume of freight traffic handled by Class I railroads 
in April, 1947, was 39.5 per cent above the reduced volume han- 
dled in April, 1946, when the bituminous coal strike reduced 
the production of coal and affected the output of all industry, 
the Association of American Railroads announced. April, 1947, 
traffic amounted to 52,200,000,000 ton-miles, according to esti- 
mates based on reports just received by the association from 
Class I carriers. 

The following table summarizes revenue ton-miles for the 
first four months of 1947 and 1946: 





Per Cent 
1947 1946 Change 
SROMOPE! isi whe. Souk Sos esbidl 53,294,374,000 48, 225,789,000 I 10.5 
PMMIEEG | =. o.ois:s ie 5 Sic din Seenied 48,485,909,000 45,080,780,000 I 7.6 
EE cals anasaaceb.edanse BOM a 55,500,000,000 52,392,340,000 I 6.0 
EE ass acca ich. cals caren b 52,200,000,000 37,410,884,000 I 30.5 
Total 4 WONG, .. oo 6cscacen 209,480,283,000 183,109,793,000 I 14.4 


a—Revised estimate. b—Preliminary estimate. 


RAIL FINANCIAL DATA 


At the end of February, 1947, Class I railroads, exclusive 
of switching and terminal companies, had total current assets 
of $3,527,701,128, including $947,962,615 in cash and $1,034,289,- 
251 in temporary cash investments, as compared with $4,323,- 
159,908, including $1,078,803,915 in cash and $1,576,622,032 in 
temporary cash investments, at the end of February, 1946, ac- 
cording to a statement of selected income and balance sheet 
items of those roads, No. M-125, prepared by the Commission’s 
Bureau of Transport Economics and Statistics. 

The statement showed that $188,711,514 of funded debt 
would mature within six months from February 28, 1947, as 
against funded debt of $134,388,195 matured in the comparable 
period of last year. 

Total current liabilities stood at $1,654,201,212 at the end 
of February, 1947, as against $2,066,138,082 at the end of Feb- 
ruary, 1946. Included in the current liabilities was accrued tax 
liability of $419,056,882 at the end of February, 1947, as against 
$786,095,094 at the end of February last year. U. S. Govern- 
ment taxes accounted for $308,046,159 of the accrued tax liabil- 
ity at the end of February this year as against $654,766,750 at 
the end of February, 1946. 


RAIL EMPLOYMENT 


Class I steam railways, excluding switching and terminal 
companies, had 1,344,853 employes as of the middle of the 
month of April, 1947, according to the Commission’s Bureau of 
Transport Economics and Statistics. The total was a decrease 
of 0.19 per cent under April, 1946, and an increase of 1.40 per 
cent over March, 1947. The statement showed the following 
totals by groups: 

Executives, officials, and staff assistants, 15,083; professional, 
clerical, and general, 224,656; maintenance of way and structures, 
254,182; maintenance of equipment and stores, 372,851; transportation 
(other than train, engine, and yard), 172,370; transportation (yard- 
masters, switch-tenders, and hostlers), 17,099; and transportation (train 
and engine service), 288,612. 


STRIKE NOTICES AGAINST TRUCKING INDUSTRY 


Union notices of intention to strike, filed during April with 
the U. S. Labor Department, increased slightly over the number 
filed in March, but those involving the trucking industry showed 
a slight increase, dropping from 15.1 to 14.2 per cent of the 
total, according to an analysis made by the industrial relations 
department of the American Trucking Associations, Inc. This 
showed a total of 892 notices were filed in April ‘against all 
industries, compared with 861 in March, said A. T. A., adding: 

Of the total, 127 were directed at the trucking industry, compared 
with 130 in March. 

The April notices enateet 526 trucking companies and 17 employer 
associations. Of the total, 108 notices were filed by the International 
Brotherhood of Teamsters. 

The notices involved seven for-hire carrier associations and 111 
for-hire companies; ten private carrier associations and 346 companies. 
Fifty-six of the notices involved more than one trucking company. 

Illinois led all the states with 19 notices. Indiana was second with 
16 and Pennsylvania third with 13. 
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Faricy Comments on Report That 
“Surprise” Rail Strike Looms 


A report that some railroad labor leaders contend that 
the members of their brotherhoods may strike any day after 
May 25 without submitting to the “cooling-off”’ processes of 
the railway labor act brought a statement May 21 from William 
T. Faricy, president, Association of American Railroads, that no 
“surprise” strike could lawfully be called. 

The contention of the “surprise” strike proponents appeared 
to be that the moratorium of one year on proposed rule changes, 
made effective under the settlement of the railroad disputes 
last May, would expire May 25 and that a strike could be 
called in support of rule change demands without the creation 
of a new dispute that would have to be dealt with under the 
railway labor act. 


“Settlement or Breakdown Nov. 1,” Says Whitney 


The report about the “surprise” strike was linked with the 
name of A. F. Whitney, president of the Brotherhood of Rail- 
road Trainmen, but at a press conference in Washington Mr. 
Whitney said the “Big Five” brotherhoods had no intention of 
resorting to a “quickie” strike. To the contrary, he indicated 
that the brotherhoods would proceed under the railway labor 
act as to demands for rule changes and other demands. It 
appeared that the time for bringing the dispute to a head un- 
der the act might be shortened if it were held that the original 
notice of the demand for rule changes still stood and that a new 
notice was not necessary, it was indicated. However, Mr. Whit- 
ney revealed that he expected an emergency board to be ap- 
pointed under the act to investigate and report on the dispute. 
He said there ought to be a settlement or a breakdown by No- 
vember 1 next. He said the program of the “Big Five” would 
be determined at a meeting to be held in Cleveland May 26. 

“The railroad strike of 1946 was settled and all procedures 
leading up to it were brought to an end by the organizations 
accepting an additional 2% cents an hour increase in pay ‘in 
lieu of rules changes’,” said Mr. Faricy who was chief counsel 
for the carriers at the time of the 1946 wages and rules case. 

Continuing, he said: 


The fact that the case was settled completely and absolute, and 
not merely suspended, is clearly shown by paragraph 11 of the agree- 
ment of May 25, 1946, between the railroads and the trainmen and engi- 
neers. It was specified in that agreement that ‘‘all proposals with re- 
spect to changes in rules or working conditions . . . are hereby with- 
drawn.”’ * 

It is further shown by paragraph 13, which reads that the agreement 
was ‘‘in settlement of all disputes growing out of the notices served 
by the parties’’ and that it ‘‘shall remain in effect until changed or 
modified in accordance herewith under the provisions of the railway 
labor act.”’ 

The clause in paragraph 11 of the agreement, which has been re- 
ferred to as a moratorium, reads that ‘‘none of the proposals’’ which 
were then withdrawn ‘‘shall be resubmitted for a period of at least a 
year.’’ The proposals on both sides were dead as of May 25, 1946, when 
they were withdrawn. The so-called moratorium clause did not operate 
to keep these proposals alive. It merely limited the right of either party 
to resubmit them for at least a year and required that when resub- 
mitted they should be handled and progressed as required by the rail- 
way labor act. This means service of 30-day notices on the individual 
railroads, and the other procedures specified in the act. No ‘‘surprise 
strike’’ can lawfully be called. 


Rail Wage Movement 
Entering New Stage 


Negotiations between the 17 non-operating railroad unions 
representing more than one million employes, for a 20-cent 
hourly wage increase (see Traffic World, May 10, p. 1468), 
have moved a step closer to the industry-wide bargaining stage. 
Union leaders have asked the railroads to set up a Carriers’ 
National Conference Committee for nationwide negotiations 
with the Employes’ National Conference Committee headed by 
President G. E. Leighty, of the Railroad Telegraphers. 

The eastern and western railroads have each named five 
representatives to serve in national negotiations, as follows: 


Eastern railroads: Chairman, H. A. Enochs; L. W. Horning, New 
York Central; F. J. Goebel, Baltimore & Ohio; P. W. Johnston, Erie; 
and E. B. Perry, New Haven. 

Western railroads: Chairman, D. P. Loomis, executive director, 
Association of Western Railways; E. J. Connors, vice-president, Union 
Pacific; L. F. Donald, general manager, Milwaukee Road; J. G. Torian, 
manager of personnel, Southern Pacific; and C. R. Tucker, assistant 
vice-president, Santa Fe. 


The southeastern carriers are expected to name their rep- 


resentatives soon, and national negotiations will probably begin 
in June. 


The union wage demands would, if granted, cost the rail- 
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roads $568,000,000 a year, stated the rail carriers in an adver- 
tisement appearing in the newspapers May 20. Rail employes 
have had three major wage increases since 1939, their average 
weekly pay having risen 75 per cent in that period, as against 
a cost-of-living rise of 54 per cent, stated the carriers. They 
warned that shippers and consumers would foot the bill rep- 
resented by any new wage increase. 


Mr. Leighty, on the other hand, asserted that “employes 
must have this 20 per cent wage increase and they must have it 


soon. Many of them are depleting their savings in their efforts 
to make ends meet.” 


TRAINMEN AND I. C. SETTLE DISPUTES 


Following ten months of negotiations, 743 accumulated 
grievances between the Brotherhood of Railroad Trainmen and 
the Illinois Central Railroad have been amicably settled. Con- 
clusion of the negotiation hearings was announced by Thomas E. 
Bickers, examiner of the national railway mediation board, who 
said the dispute involved the largest docket of grievances ever 
brought before the board. 


The matters in dispute involved employe time claims and 
requests for reinstatement. Ten months ago the Trainmen 
threatened a strike, but later submitted their demands to media- 
tion (see Traffic World, July 27, 1946, p. 287). 





BINGHAM & GARFIELD LABOR DISPUTE 


President Truman has created an emergency board under 
section 10 of the railway labor act to investigate and report 
on a dispute between the Bingham & Garfield Railway Co., 
operating between Bingham and Garfield, Utah, and employes 
represented by the Brotherhood of Locomotive Firemen and 
Enginemen and the Order of Railway Conductors. The dispute 
arises, it was said at the National Mediation Board, out of 
plans of the Kennecott Copper Co., of which the railroad is a 
subsidiary, to build a new line replacing that of the Bingham 
& Garfield, the new line to be a plant facility of the copper 
company, according to the position taken by the company. The 
employes’ contention, it was said, was that they be transferred 
as employes to the new line and that they have the benefits. of 


the railway labor, railroad retirement and railroad unemploy- 
ment insurance acts. 


AMARILLO TRUCK STRIKE POSTPONED 


Approximately 75 motor freight pickup drivers and dock- 
men in Amarillo have returned to work after a continuous 
24-hour session and announced that they would file a 30-day 
strike notice. The workers are members of the Local 577, In- 
ternational Brotherhood of Teamsters, and employes of the 
following companies: Lee Way Motor Freight, Yellow Transit, 
Thomas Cartage, Riss, Talon Motor Freight, Miller & Miller, 
and Strickland Transportation. 

The union is asking a 50-hour week, 95 cents an hour for 
drivers and checkers and 90 cents an hour for dock employes. 
The current wage scale is 77 cents an hour for drivers and 
checkers and 72 cents an hour for dock workers and helpers. 
Workers put in a 54-hour week. Both Texas and interstate 
traffic.will be affected if the strike materializes. 





CHANGES IN DOCKET 


Hearing in MC 17820, Sub 22, assigned for May 19, at Spartanburg, 
S. C., was postponed to July 3, at Chamber of Commerce, Spartan- 
burg, S. C., before Jt. Bd. 177. : 

Hearing in MC 17820, Sub 23, assigned for May 20, at Spartanburg, 
S. C., was postponed to July 7, at Chamber of Commerce, Spartanburg, 
S. C., before Jt. Bd. 177. 

Hearing in MC 61598, Sub 37, assigned for May 21, at Greenville, 
S. C., was postponed to July 8, at U. S. Ct., Greenville, S. C., before 
Jt. Ba 377. 

Hearing in MC 17820, Sub 24, and MC 61598, Sub 36, assigned for 
May 22, at Greenville, S. C., was postponed July 9, at U. S. Ct., Green- 
ville, S. C., before Jt. Bd. 177. 

Hearing in MC 29910, Sub 11, assigned for May 22, at St. Louis, 
Mo., was postponed to May 23, at Mark Twain Hotel, St. Louis, Mo., 
before Jt. Bd. 243. 

Hearing in W-384, Sub. 1, assigned for May 21, at New Orleans, 
La., was cancelled and reassigned for July 14, at Jung Hotel, New 
Orleans, La., before Examiner Griffin. 


Hearing in MC 108363, assigned for May 22, at Amarillo, Tex., was 
cancelled. 


Hearing in MC 108208, assigned for May 19, at Hartford, Conn., 
was cancelled. 

Hearing in MC 88464, Sub 40, assigned for May 19, at New York, 
N. Y., was postponed to July 17, at 641 Washington St., New York, 
N. Y., before Examiner Kephart. 

Hearing in MC 102616, Sub 352, assigned for May 20, at Pittsburgh, 


Pa., was postponed to June 24, at New Fed. Bldg., Pittsburgh, Pa., 
before Examiner Badian. | 
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We’re a bit steamed up because 1947 is our fiftieth 
year of through service between Kansas City 
and the Gulf of Mexico. 
Of course, we’re mere youngsters in the railroad 
business, but we’re ambitious and determined to 
do a bang-up transportation 
job for our area—between Kansas 
City and the ports of New Orleans, Baton Rouge, 
Lake Charles, Beaumont and Port Arthur. 
That’s why, many years ago, we set our standard 
rail section at 127 lbs. per yard and now have 
over 400 miles of this heavy rail in our main line. 
That’s why we have a growing fleet of 
diesel-electric road freight 
locomotives—powerful, fast 
and efficient—all equipped with radiotelephone. 
That’s why our terminal switching is being handled, 
more and more, by diesels. 
That’s why we have recently received and have 
on order 1,200 new box cars, 
275 new hopper cars, with additional 
freight equipment planned. 
That’s why we’re pushing the construction of 
swanky new equipment for our Southern Belle 
and Flying Crow trains—the latest in roomette 













sleepers. . . novel and attractive diners . Wen 

P VW, 
cheerful tavern-lounge cars. . . bright, comfortable ce 
coaches, with commodious lounges. . . mail 


and baggage cars, with 

dormitories for dining car crews. Each roomette is 
fully equipped, even to circulating ice water and 
individual radio speaker. The properly modulated 
radio, adaptable also for announcements, extends 
throughout the train. 

Yes, we’re a “nifty fifty’—enlarging yards... 
building new shops and facilities. . . using every 
improved means to merit our full share of an ever- 
increasing flow of traffic as the rich resources of 
the Midwest and Southwest are developed. 









So... please pardon us for popping off! 
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Here’s a Fast, 


Accurate System 


to Help You Check 


Freight Rates! 


In one compact volume, al- 
ways at your finger tip, you 
will find hundreds of tariffs 
for checking and comparing 
railroad freight rates... 
an invaluable aid to traf- 
fic managers and auditors 
alike. There’s no need to 
keep a space consuming 
tariff file and rate changes 
are listed promptly ... 
in many cases even before 
they become effective. 


National Freight Rate Serv- 
ice has been providing this 
helpful freight rate service 





for more than thirty-one 
years, and the fact that 
more than 50% of the sub- 
scribers have continuously 
maintained their subscrip- 
tions is ample evidence of 
the high value leading traf- 
fic executives place on this 
service. 

All you must do to find 
out first-hand how helpful 
NFRS can be to your own 
traffic department is to 
write for a ten-day free 
trial. There’s no cost or 
obligation . . . just write 
today! 


NATIONAL FREIGHT RATE SERVICE 


DOWAGIAC, MICHIGAN 





Consult BRITISH RAILWAYS about 








FREIGHT SHIPMENTS to BRITAIN 


The British Railways own more than half the great 
ports of the United Kingdom and railway-owned 
warehouses provide excellent facilities for storage 


and distribution. 


Complete information including rates from port to 
destination and sites for branch factories and ware- 
houses is available on request to: 


T. D. Slattery, Resident Vice-President, 
Associated British and Irish Railways, Inc., 
9 Rockefeller Plaza, New York 20, N. Y. 
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M. C. Announces Withdrawal from 
Coastal Trades July 1 


A program, as it said, for orderly return of ship operation 
in the intercoastal and Pacific coastwise trades to private com- 
panies through fleet charters, effective July 1 next, was an- 
nounced by the Maritime Commission May 19. Under it it is 
expected that the present 40 Victory ships, five Liberty ships 
and five coastal vessels or equivalent tonnage will remain in 
service. 

In telegrams to the 15 operators now acting as general 
agents for the Commission in the trades, G. M. Helmbold, 
managing director, of the commission’s department of ship 
operations, said: 


You are hereby instructed not to advertise voyages commencing 
after June 30 in the intercoastal or Pacific coastwise trades for Mari- 
time Commission account nor to make cargo commitments for such 
voyages for commission account. Voyages initiated on agency account 
prior to July 1 may be completed. In event you do not elect to con- 
tinue service on private account in whole or part you are hereby 
further instructed to serve appropriate notices to the public by em- 
bargo or otherwise as to any discontinued service, 

Applications to charter for continuance of such service will be 
given appropriate consideration but to accomplish orderly transition 
providing public with adequate service after June 30 and at same time 
to avoid overtonnaging these trades particularly in view of urgent 
offshore shipping needs the commission will give concurrent considera- 
tion to charter applications received by June 10 provided applicants 
have by that date fully qualified under commission requirements for 
such charters. Vessels so chartered may operate under the fleet charter 
policy of the commission subject to commission rights of cancellation 
on 15 days’ notice as provided in such fleet charter but in no case 
beyond December 31, 1947. 


The government already had withdrawn from operation in 
the Atlantic and Gulf coastwise trades and regular common 
carriers services were now being provided by six steamship lines 
operating a total of 23 vessels, said the commission. 


Alaska Suspension Plea Denied 


The Maritime Commission, May 14, announced denial of 
the petition filed on behalf of the Territory of Alaska asking 
for suspension of freight rates and fares to, from and within 
Alaska, contained in schedules of the Alaska Steamship Co., 
Northland Transportation Co., and the Alaska Transportation 
Co., filed to become effective May 21. It ordered public hear- 
ings to be held at the earliest practicable date concerning the 
lawfulness of the rates of the involved companies. 

At the same time, the commission reaffirmed its previous 
approval of a contract with the aforementioned steamship com- 
panies and the Santa Ana Steamship Co., to provide “interim” 
service adequate to the needs of the Territory of Alaska until 
June 30, 1948, and directed its immediate accomplishment (see 
Traffic World, May 3, p. 1423). 

The commission said the contract with the four companies 
was made in accordance with legislation recently adopted by 
Congress. This legislation, it said, authorized a contract on 
special charter terms designed to permit a temporary operation 
on less than full compensatory rates until Congress and the 
commission, with the experience gained therefrom, ‘“‘could give 
careful consideration to the long-term needs of the territory.” 

Questioned as to the reason for its action in reaffirming prior 
approval of the contract, commission officials said that certain 
Pacific port interests had raised objections to the service, claim- 
ing that Seattle was getting “all the business.” It was ex- 
plained that the four companies parties to the agreement were 
pat iad “operators” who had applied for the involved Alaska 
routes. 

Its action in denying the petition of the Territory of Alaska 
for suspension of the rates and fares of the three companies 
mentioned, the commission said, was taken “in order to effectu- 
ate the immediate service under the contract.” 


SHIP BROKERAGE PRACTICES HEARINGS 
— Maritime Commission has announced that hearing on 
its inquiry into provisions of agreements or regulations of 23 
steamship conferences prohibiting the payment of brokerage 
fees, instituted in No. 657, Agreements and Practices Pertaining 
to Brokerage, and Related Matters, will be held beginning May 
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26, in room 360, Mills Tower building, 220 Bush Street, San 
Francisco, Calif., before Examiner Robert Furness (see Traffic 
World, April 19, p. 1276). On completion at San Francisco, the 
announcement said the hearing would be adjourned to Wash- 
ington, D. C., probably the latter part of June, and added: 

The presiding officer may, in his discretion, call the parties to- 
gether, after hearing at each place is opened, but prior to the taking 
of testimony, for a conference with a view to considering such matters 
as may aid in the disposition of the proceeding. 

Hearings in this proceeding will be governed by section 7 of the 
administrative procedure act, and the decision will be made pursuant 
to section 8 of said act. 


ALASKA RATES HEARINGS 

The Maritime Commission has announced that hearings on 
increased freight rates and fares from, to and within Alaska 
contained in tariffs of the Alaska Steamship Co., and others, 
effective May 21, as to which protest was made by the Terri- 
tory of Alaska, will begin September 8 in Seattle, Wash. (see 
Traffic World, May 17). It said hearings would be scheduled 
at such other places as the necessities of the case might require. 


WORLD PORTS EDITORIAL OFFICE TO WASHINGTON 


The editorial staff of World Ports, port publication of the 
Traffic Service Corporation, publishers of the Traffic World, has 


been moved to Washington, D. C. Paul Amundsen, the editor, | 


asserts that the capital has become the principle source of news 
material for his publication. The Washington World Ports 
office will be in the Earle Building, adjacent to those of the 
Traffic World. World Ports executive, advertising and circu- 
lation offices remain in Chicago. 


NATIONAL EXPORT TRAFFIC LEAGUE 


The National Export Traffic League will hold a meeting 
May 28 at the Park Central Hotel, New York City. Howard 
Reiser of Home Products International will submit a report on 
“Port Conditions.” Other important matters relating to export 
traffic will be discussed. 


UNION PACIFIC HAS NEW TIMETABLE 
The Union Pacific Railroad has issued a new-multi-colored 
timetable, C. J. Collins, general passenger traffic manager, has 
announced. Of special aid to passengers will be the tables from 
which passengers may figure their own Pullman rates, Pullman 
seat rates and rates for various accommodations in standard 
Pullman cars, Mr. Collins said. 


Pilcher New Claim Executive; 
Dietrich Honored at Dinner 


The general committee of the Freight Claim Division, As- 
sociation of American Railroads, has unanimously selected 
Lewis Pilcher, secretary of the division, to succeed C. H. Die- 
trich as executive vice-chairman of the Freight Claim Division. 
Mr. Dietrich announced his retirement, effective May 15, at the 
annual business session of the division held in April in St. Louis. 

Mr. Pilcher became secretary and treasurer of the former 
Freight Claim Association in April, 1918, and upon merger of 
the association with the A. R. A. in July, 1919, he became secre- 
tary of the new Freight Claim Division, after severing his 
connections with the Richmond, Fredericksburg & Potomac 
. Railroad. 

Mr. Dietrich was honored at a dinner, at the Sherman 
Hotel, Chicago, May 22, at which 150 of his friends and col- 
leagues presented a radio to him and his wife. J. J. McManus, 
freight claim agent, Northern Pacific, St. Paul, Minn., immedi- 
ate past president of the Freight Claim Division, presided. 
Those who spoke briefly in praise of the ability and personality 
of the guest of honor included J. E. Bryan, traffic director, 
Wisconsin Paper and Pulp Manufacturers’ Traffic Association, 
former general chairman of the management committee for 
Perfect Shipping Month; Robert J. Bayer, editor, the Traffic 
World; A. L. Hammell, vice-president, Railway Express Agency; 
V. R. Hawthorne, executive vice-chairman, Mechanical Division, 
A. A. R.; John Howard, retired manager, Western Weighing 
and Inspection Bureau; W. C. Johnson, freight claim agent, 
Chicago and North Western; Parks C. Archer, general claim 
agent, Gulf, Mobile and Ohio; G. F. Wheeler, freight claim 
agent, New York Central, Detroit, Mich., chairman of the Chi- 
cago Claim Conference; G. W. Loderhouse, freight claim agent, 
Milwaukee Road; J. M. Heath, freight claim agent, Lehigh 
Valley Railroad, president of the Freight Claim Division; E. F. 
Stock, general traffic manager, Peoria and Pekin Union, and 
H. R. Park, traffic manager, Chicago Life Stock Exchange. 

Mr. Pilcher also paid tribute to his predecessor, and H. T. 
Lively, general attorney, Louisville and Nashville, made the 
presentation address. 
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And “immediate Delivery” is mighty potent too — as 








a selling point! That's true today, when buyers are 


insisting more and more on “quality”. 


Hansen’s modern warehouse facilities enable you to 
maintain spot-stocks —to put “Immediate Delivery” 
into the selling vocabulary of every one of your 
salesmen in this area. 


Strategically located for speedy shipment by rail, 
truck, water or air, Hansén’s offers you half-a-million 
square feet of storage space, experienced personnel 
to handle, check, and ship your merchandise. You 
can utilize Hansen’s service without the overhead 
costs and capital tie-up involved in maintaining your 
own branch warehouses. 


Hansen’s facilities go beyond the simple service of 
supplying you with storage space ... They are 
designed to help you with the problem of increasing 
your sales! 


GENERAL OFFICES 
126 N. Jefferson St., Milwaukee 2, Wisconsin 
Dept. TW-5 


AMERICAN CHAIN 
OF WAREHOUSES 


NEW YORK 


Chicago — New York 
INTERLAKE TERMINALS, 
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Charles F. Zack, assistant traffic man- 
ager, at Chicago, for the Beatrice Foods 
Co., has been promoted to general traffic 
manager, succeeding the late Edwin F. 
Scott who died May 9 after a long ill- 
ness. Prior to 1943 Mr. Zack was em- 
ployed in the traffic department of the 
Grand Trunk Railroad. He is a grad- 
uate of the College of Advanced Traffic. 


Robert M. Shotland, formerly assist- 
ant traffic manager of International 
B. F. Goodrich Co., has been appointed 
export traffic manager of — &. R. 


Lewis A. Schur has been appointed 
general traffic manager, at Rochester, 
N. Y., for the Stromberg-Carlson Co. 

* 


Clifford F. Rickel has been appointed 
district traffic manager, at Houston, for 
the Sheffield Steel Corporation. 

* * ok 


The Southern Railway System an- 
nounces the following appointments: 
William V. Dorsey to general supervisor, 
freight claims, at Atlanta; Harvey W. 
Shaefer to district freight agent at 
Lynchburg, Va.; Dewey E. Manderson 
to assistant general freight agent at 
Lynchburg; Omer L. Jeter to assistant 
general freight agent at Macon, Ga.; 
John H. Grieme to division freight agent 
at Mobile, Ala.; Joseph B. Joiner to 
commercial agent at Mobile. 


Christopher McDonough, general man- 
ager of lines east of Williston, N. D., for 
the Great Northern Railway, is retiring 
after 55 years of service. M. J. Welsh, 
superintendent of the railway’s Willmar 
division, will succeed Mr. McDonough. 
J. P. Cameron will succeed Mr. Walsh 
as superintendent of the Willmar divi- 
sion. T. A. Jerrow will succeed Mr. 
Cameron as superintendent of the Da- 
kota division, at Grand Forks, N. D. 
F. V. Percival will succeed Mr. Jerrow 
as Klamath division superintendent at 
Klamath Falls, Ore. 

* 


* * 


M. S. Newton, commercial agent, at 
Kansas City, for the Missouri-Kansas- 
Texas Railroad, is retiring after 31 years 
of service. The railroad announces the 
following appointments at Kansas City: 

Dooley, commercial agent, suc- 
ceeding Mr. Newton; M. A. Hutson, com- 
mercial agent, succeeding Mr. Dooley; 
A. J. Davoren, Jr., traveling freight and 
passenger agent, succeeding Mr. Hutson. 


* * * 


C. L. Patterson has been appointed to 
general manager, New York division, for 
the Lehigh Valley Railroad, succeeding 
J. R. Grove, resigned. R. P. McKernan 
has been appointed superintendent of 
police, with headquarters at Jersey City, 
N. J., succeeding G. E. Van Over, re- 
tired. G. M. East succeeds Mr. McKer- 
nan as captain of police, with headquar- 
ters in Jersey City. 7 


H. J. Rice has been appointed super- 
intendent of terminals of the Detroit 
terminal district, with headquarters at 
Milwaukee Junction, Mich. for the 
Grand Trunk Western Railroad, suc- 
ceeding R. C. Stevenson. N. E. Haver- 


shaw succeeds Mr. Rice as trainmaster 
at Pontiac, Mich. John L. Bickley has 
been appointed general passenger agent 
at Chicago. 

* * 

George W. Shuman, division freight 
agent at Scranton, Pa., for the Erie Rail- 
road; has retired after 27 years of serv- 
ice. Alexander E. Barkalow is succeed- 
ing Mr. Shuman. Furman F. Moore, 
general agent at Indianapolis, has re- 
tired after 21 years of service. Earl 
C. Adler is succeeding Mr. Moore. John 
A. Sterl has been appointed assistant 
coal freight agent at New York City. 


C. R. Frye, general southwestern 
agent, at Shreveport, La., for the Mis- 
sissippi Central Railroad, has resigned 
after 23 years of service. J. Paschal Fos- 
ter has been appointed general agent at 
Shreveport. Harry H. Goble has been 
appointed commercial agent at New 
York City. E. A. Nelson, Jr., has been 
appointed commercial agent at Birming- 
ham. 

* * * 

Albert L. Smith has been elected to 
the office of vice-president of the Tre- 
mont & Gulf Railway, Winnfield, La. 
Ovey Trahan succeeds Mr. Smith as 
vice-president and general manager, and 
will continue to serve as traffic manager. 
The office of executive vice-president has 
been abolished. — 

John P. Kiley, assistant to the presi- 
dent of the Chicago, Milwaukee, St. 
Paul & Pacific Railroad, with headquar- 
ters in Seattle, has been elected a vice- 
president of the railroad. 

S. B. Potter has been appointed 
traveling freight agent, at Knoxville, for 
the Norfolk & Western Railway, suc- 
ceeding T. R. Jarnagin, resigned. 

* * * 


George E. Ehlert has been appointed 
general western agent, at Chicago, for 
the Savannah & Atlanta Railway, suc- 
ceeding J. H. McEachern, resigned. 


Ralph J. Hanson has been appointed 
general traffic manager, at Akron, for 
the Akron, Canton & Youngstown Rail- 
road. The position of traffic manager- 
sales and service is abolished. 

* * * 


F. D. Lucas has been appointed dis- 
trict freight and passenger agent, at 
St. Louis, for the Denver & Rio Grande 
Western Railroad. 

* * * 

Allan V. Hokanson has been promoted 
to general agent, at Portland, Ore., for 
the Duluth, South Shore & Atlantic 
Railway. 


* * * 


Justin F. Brennan, formerly assistant 
cargo manager for the American Over- 
seas Airline, has been apponited inter- 
national air cargo representative, at 
New York City, for the American Air- 
lines. ‘ 

* ok * 


Fred A. Thompson, assistant to the 
president in charge of operations and 
sales of the eastern division of Western 
Transportation Co., Inc., has resigned, 


TRAFFIC WORLD 


effective June 1, because of ill health. 
Louis Csontos has been appointed east- 
ern divisional manager with jurisdiction 
over the territory of New York, New 
Jersey, Connecticut and other New Eng- 
land states. William H. Martin will con- 
tinue as divisional manager of lower 
New Jersey, Pennsylvania, Maryland, 
Delaware, Virginia and Washington, 
D. C., with headquarters at Philadelphia, 
and A. S. Bailie as general eastern 
freight agent at New York City. 


William B. Finlay has been promoted 
to general sales manager, at Chicago, 
for the Standard Freight Lines. 


William L. Frigon has been appointed 
safety director, at Chicago, for the Mid- 
west Transfer Co. ‘ 

J. A. Baldinger has been appointed as- 
sistant to the general manager, at Chi- 
cago, for the Automatic Transportation 
sn * * & 

Edward S. Reddig, controller of the 
White Motor Co., Cleveland, O., has 
been elected a vice-president. Alfred D. 
Edgerton, secretary of the engineering 
department, has been made assistant 
secretary of the company. 


A. N. Guy has been appointed assist- 
ant sales manager, at New York City, 
for the Fisk Tires division of the United 
States Rubber Co. J. L. Dunleavey has 
been appointed manager, at New York 
City, for the Fisk tire and tube depaart- 
ment. 

* * * 

W. R. Bayliss, formerly with the 
American Traffic Institute, Chicago, is 
organizing a traffic bureau in connection 
with the’Tucson, Ariz., Chamber of Com- 
merce. His bureau will quote rates and 
furnish routings, and will also perform 
special traffic services for local firms 
and organizations, on a retainer basis. 
Mr. Bayliss, known as “Scotty” in Chi- 
cago traffic circles, was for many years 
prominent in the activities of the Alumni 
Association of the College of Advanced 
Traffic, and served that organization as 
president. 

* * cS 

R. Metivier, formerly traffic repre- 
sentative, Phillips Petroleum Co., Bar- 
tlesville, Okla., has been appointed as- 
sistant to C. Peyton Collins, ttransporta- 
tion specialist, Pittsburgh, Pa. 


John Lindsay Dowrick has _ been 
elected a vice-president of the American 
Express Co., Inc. Mr. Dowrick is in 
charge of American Express offices in 
Germany. 

* * * 

The Railway Business Woman’s Asso- 
ciation of Chicago will hold its annual 
meeting June 3 at the Chicago Real 
Estate Board. The following officers will 
be installed: President, Bessie Ross, Illi- 
nois Central Railroad; second vice-presi- 
dent, Margaret Boyle, Chicago & North 
Western Railroad; treasurer, Marie C. 
Miller, Chicago, Rock Island & Pacific 
Railroad. The following officers will 
serve another year: First vice-president, 
Helen K. Armstrong; Recording secre- 
tary, Anna M. Hennis, Chicago & North 
Western Railway. Ane Koch, retiring 
president, will preside. 

* * * 

The Propeller Club of the United 
States held a National Maritime Day 
dinner May 22 in the Emerson Hotel. 
Samuel D. Schell, former executive 
deputy administrator, War Shipping Ad- 
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ANOTHER SHIP JOINS THE 


CARGOCAIRE 
FLEET 





A new Cargocaire “S” unit being put aboard 
the S.S. Southport of the South Atlantic S.S. 
Line, at the Todd Shipyards, Brooklyn, N. Y. 


There’ll be no ‘humidity headaches’ 
aboard this ship because one of the new 
Cargocaire post-war units is being in- 
stalled to keep humidities in the cargo 
holds under control! 

And the new “S” unit being put 
aboard not only prevents sweat from 
forming as the ship passes through 
changing weather-fronts—but it is 50 
per cent lighter and requires only half 
the usual deck space. 

As each new ship joins the Cargocaire 
Fleet it means that many more shippers 
will benefit because their goods will be 
protected from moisture damage. 

It means the ship operator benefits— 
because Cargocaire does away with 
rust, saves painting and cleaning ex- 
penses in the ship’s holds. 

And it means that insurance under- 
writers benefit because this dehumidifi- 
cation system eliminates the hazard 
that leads to sweat damage claims. 

More than 100 Cargocaire-equipped 
ships are now serving ports all over the 
world. For the full story of Cargocaire 
and a list of these ships, send the coupon 


below. 
Clie 


FOR CARGO COMFORT 
CARGOCAIRE ENGINEERING CORPORATION 


15 PARK ROW, NEW YORK 7, N. Y. 


Washington « San Francisco « Seattle 
New Orleans « Montreal « Vancouver 
London e Gothenburg 


Dept. W-2, Cargocaire Engineering Corporation 

15 Park Row, New York 7, N.Y. 

Gentlemen: Please send me the story of Cargocatre 
describing this system of protection for cargoes from 
moisture damage, and the latest Cargocaire Fleet list. 
, 


Company. 


Be Nr ee ee 





ministration, spoke on “The American 
Merchant Marine and its importance to 
the Nation.” A founders’ day golf tour- 
nament will be held June 11 at the 
Country Club of Maryland. 


The Wilmington, Del., chapter of the 
Delta Nu Alpha transportation frater- 
nity will hold a meeting May 28 at the 
DiSabatino Building Coffee Shop. Wil- 
liam M. Park, acting regional director, 
Bureau of Foreign & Domestic Com- 
merce, will speak on the “Importance of 
World Trade and what the Department 
of Commerce does 40 promote American 
participation.” 

* * * 

The Central New Jersey chapter of 
the Delta Nu Alpha transportation fra- 
ternity held a meeting May 14 at Oak 
Hills Manor, Metuchen, N. J. Captain 
James T. Powers, operations and sales 
manager, Air Cargo Transport Corpora- 
tion, spoke on “Operations and Develop- 
ment of Air Transport Lines.” 

* 


Walter A. Olen, president of the Four 
Wheel Drive Auto Co., has been ap- 
pointed Wisconsin vice-president of the 
National St. Lawrence Association. Mr. 
Olen succeeds the late Leathem D. 
Smith, formerly president of the Stur- 
geon Bay Shipbuilding Corporation. 

* ae * 


The National Export Traffic League 
will hold a meeting May 28 at the Park 
Central Hotel, New York City. Howard 
Reiser of Home Products International 
will submit a report on “Port Condi- 
tions.” 

* * * 

The Atlanta chapter of Delta Nu 
Alpha held a movie night meeting April 
28. The films, including “The Freight 
Yard,” were shown. 

* * * 

The Association of Railway Claim 
Agents, at its annual meeting in At- 
lantic City, elected as its new president 
Harry C. Manning, chief claim agent, at 
Cleveland, for the Erie Railroad. 

* 


Harry G. Ragan, president of the 
Newark Traffic Club and past president 
of the Jersey City Traffic Club, was 
tendered a testimonial luncheon May 14 
at the Robert Treat Hotel in Newark. 
Approximately 500 friends and asso- 
ciates of Mr. Regan attended the lunch- 
eon. Mr. Regan is leaving for Los An- 
geles to assume an executive position 
with the Pacific-Far East Line, Inc. 


The Chicago, North Shore & Mil- 
waukee Railway announces the follow- 





Island 
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ing appointments: Harry J. Phillips to 
assistant general traffic manager; H. R. 
Erickson to division passenger agent, 
Chicago. J. M. Michaels, general passen- 
ger agent, has resigned to accept another 
position. The positions of general freight 
agent and general passenger agent have 
been abolished. r : 
Lewis A. Lapham has been named 
president of the American-Hawaiian 
Steamship Co., succeeding John E. Cush- 
ing, who resigned recently to become 
the head of the Matson Navigation Co. 


David E. Van Horne will become dis- 
trict manager, at Chicago, for the 
Waterman Steamship Corporation, effec- 
tive July 1. Mr. Van Horne succeeds 
Charles D. Bradley, who will become 
district traffic manager at New Orleans. 

Edmund Kelly has been appointed 
sales manager, eastern division, for the 
Flying Tiger Airlines. M. L. Nicholson 
has been appointed operations superin- 
tendent for the entire system. Robert 
Foltz has been made sales representa- 
tive. 

* * * 

C. G. Burke, formerly associate editor 
of the Missouri-Pacific Railroad maga- 
zine, has been appointed editor of the 
Port Isabel Pilot. 





Members of the board of directors of 
the Associated Traffic Clubs of America 
are voting by mail on applications for 
membership in the association of the 


Texarkana Traffic Club, Texarkana, 
Texas, of which C. C. Blair, Western 
Weighing and Inspection Bureau, is 
president, and the Citrus Belt Traffic 
Club of Southern California, of which 
G. T. Koehler, National Silver Company, 
Los Angeles, is president. 





The Port of Oakland, through Merritt 
D. McCarl, immediate past president of 
the Oakland Traffic Club, has presented 
to the club a bronze bell to be used in 
calling club meetings to order. The bell 
was accepted from Mr. McCall, at a 
recent meeting of the club, by its presi- 


CAN HELP YOU MAKE 
MORE NET PROFIT 


with more efficient freight handling and faster 
connections to and from all shipping points. 


"ROCK ISLAND LINES 
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dent, Joseph 8. Pattong, traffic manager, 
Fruitvale Canning Company. The club 
held a world trade night meeting May 
20 in the Hotel Leamington. Charles L. 
Wheeler, executive vice-president, Pope 
& Talbot, Inc., was guest speaker. 





The Chattanooga Traffic & Trans- 
portation Club held a Central of Georgia 
Railway night meeting May 21 in the 
Patten Hotel. W. E. Stewart, general 
freight traffic manager, Central of 
Georgia Railway, was guest speaker. A 
motor carriers’ night meeting will be 
held June 18. A golf dinner-dance will 
be held July 15. 





The Bronx Traffic Club held a meeting 
May 16 in the Concourse Plaza Hotel. 
The annual outing will be held at 
Throggs Neck Stadium June 21. 





The Traffic Club of St. Louis held a 
veterans’ day meeting May 19 in the 
Hotel Jefferson. Guest speaker was 
Brigadier-General W. J. Williamson, 
war-time commander of the Traffic Con- 
trol Division, Transportation Corps, who 
was introduced by Colonel Paul Neigh, 
general traffic manager of the Universal 
Match Co., who acted as technical as- 
sistant to Brigadier-General Williamson 
during the war. The golf outing and 
dinner was held May 22 at the Crystal 
Country Club. 





The Motor City Traffic Club of Detroit 
held a mock I. C. C. rate hearing at its 
forum May 19 in the Hotel Detroit-Le- 
land. Participants were: Walter R. Friz- 
zell, legal department, General Motors 
Corporation; Walter H. Bieneman, at- 
torney, Matheson, Dixon & Brady; Rob- 
ert E. DesRoches, attorney, Miller, Des- 
Roches & Stern; George H. Duncan, di- 
rector of public relations, Associated 
Truck Lines; George H. Wyatt, assistant 
general attorney, New York Central 
Railroad; K. A. Moore, traffic manager, 
Automobile Manufacturers Association; 
Grant Arnold, manager, transportation 
department; Detroit Board of Commerce; 
Alex E. Berendt, managing director, De- 
troit branch College of Advanced Traffic. 
A Wayne University meeting was held 
May 22 at the Rackham Building. J. S. 
Witte, manager, merchandise prepara- 
tion department, Montgomery Ward & 
Co. and F. J. Grede, supervisor, produc- 
tion packaging, International Harvester 
Co. spoke on engineered packaging and 
material handling results. 





The Los Ang€les Transportation Club 
held a world trade week luncheon May 
19 in the Biltmore Hotel. Dr. Elmer S. 
Nelson, U. S. Department of Commerce, 


spoke on “Transportation and World 
Trade.” 





The Traffic Club of Norrisown, at its 
May 8 transportation forum, held a 
mock trial in regular I. C. C. procedure 
with counsel filing their appearances, 
the presentation of exhibits by complain- 
ant and defendant counsel. Participants 
were: Samuel L. Einhorn, attorney; 
Lewis T. Cuthbert, traffic manager, 
American-Franklin- Olean Tile Co.; 
Ralph C. Wilgus, Westinghouse Electric 
Corporation; Daniel Simkins, Benjamin 
C. Betner Co., Inc.; and Theodore R. 
Glick, John T. Lewis & Bros. Co. 





The Traffic Club of New Orleans held 
a world trade week luncheon May 19 in 
the Roosevelt Hotel. Thomas R. Wilson, 
assistant director, areas branch, Depart- 
ment of Commerce, spoke on “British 


Coordination 


at PEORIA 


HE smooth, efficient functioning of termi- 
nal facilities is all-important to the shipper 
serving markets across the country. Delay in 
interchange of cars between lines is often costly 
and can mean the difference in repeat sales and 


satisfied customers. 


For more than sixty-six years the P. & P. U. Ry. 
has been filling the bill . . . keeping cars rolling 
rapidly and in tip top condition. The Peoria 
Gateway is Always Open —to help you meet 
growing demands of competitive markets, to 


assure you that your cars will not be delayed 


en route. 
Tenant Lines of P.&P.U.Ry. Other Connecting Lines Are: 
Using Common Yards Are: Atchison, Topeka & Santa Fe Ry. 
Alton Railroad Chicago, Burlington & Quincy RR. 
Chicago & Illinois Midland Ry. Chicago, Rock Island and Pacific Ry. 
Chicago & Northwestern Ry. Iilinois Terminal Railroad 
Iilinois Central RR. Inland Waterways Corp. 
New York, Chicago & St. Louis RR. Minneapolis & St. Louis Ry. 
New York Central System Peoria Terminal RR. 
Pennsylvania RR. Toledo, Peoria & Western RR. 


Write E. F. Stock, General Traffic Manager, 
Room 36, Union Station, Peoria 2, Illinois 


PEORIA AND PEKIN UNION RAILWAY COMPANY 


Union Station—Room 36—Peoria 2, Illinois 
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Commonwealth.” A golf-horseshoe out- 
ing was held May 15 at City Park Golf 
Course. The annual picnic will be held 
June 15. 





The Interstate Commerce Law Study 
Group of the Transportation Club of At- 
lanta held a mock trial May 15. Chief 
instructor was Allan Watkins. 





The Women’s Traffic Club of Los An- 
geles, at its annual banquet May 21, 
installed as its president Charle Jean 
Cullum of the City Transportation Co. 
Other officers elected are: First vice- 
president, Maxine A. Harrison, Chesa- 
peake & Ohio Railroad; second vice- 
president, Lupe C. Whaling, The Truck- 
ing Industry, Inc.; recording secretary, 
Madge Henderson, Empire Freight Co.; 
corresponding secretary. Ida L. Wood- 
ruff, Cook-Boynton Co.; treasurer, Ed- 
wina Calkins, Monolity Portland Cement 
Co.; sergeant-at-arms, Irma _ Booth, 
American-Hawaiian Steamship Co. 





The Traffic Club of Fort Worth held a 
luncheon meeting May 19 in the Black- 
stone Hotel. E. J. Blalock, vice-presi- 
dent, Ben E. Keith Co., spoke on the 
fresh fruit and vegetable industry. 





The Nashville Traffic & Transporta- 
tion Club held a dinner meeting May 22 
in the Andrew Jackson Hotel. W. H. 
Hopton, resident agent of the Federal 
Bureau of Investigation, spoke. 





The Transportation & Foreign Trade 
Club of Galveston held a foreign trade 
night meeting May 19 in the Galvez 
Hotel. The technicolor film, “Wings 
over Latin America,’ was shown. 





The Central Ohio Traffic Club will 
hold a free stag party May 27 at the 
Sons of Herman Hall, Mansfield, Ohio. 





The Tri-City Traffic Club will hold a 
fish fry June 5 at the 40-and-8 Club, 
Moline, Ill. 





The Junior Traffic Club of Portland, 
Ore., held a meeting May 7 at the Port- 
land Transportation Club. Movies of the 
1946 World Series were shown. Plans 
were made for the staging of the club’s 
annual dance at the Multnomah Hotel. 





The Evansville Transportation Club 
held a dinner meeting May 21 in the 
Vendome Hotel. The annual outing will 
be held June 18 at Bauer’s Grove. A 
baseball game between shippers and car- 
riers will be a feature. 





The Tri-State Traffic Club at its an- 
nual election in Cumberland, Md., May 
14, elected as its new president Earl D. 
Chaney, owner of the Chaney Trans- 
portation Co. Other officers elected are: 
vice-president, John T. Conley, traffic 
manager, Cumberland Motor Express; 
secretary, John L. Carnochan, joint 
freight agent, Western Maryland Rail- 
way and Pennsylvania Railroad; treas- 
urer, Matthew W. Grove, district pas- 
senger agent, Baltimore & Ohio Rail- 
road. Members of the board of gover- 
nors are: C. Eugene Howell, Howell 
Coal Co.; Bernard V. McGreevy, Mc- 
Greevy Transportation Co.; Clarence E. 
Gehr, district freight agent, Western 
Maryland; G. Melville Gemmill, district 
freight agent, Baltimore & Ohio Rail- 
road; Leo H. Ley, traffic manager; Kelly 
Springfield Tire Co.; and Harry J. Biggs, 
traffic manager, Luke, Md., plant, West 


Virginia Pulp & Paper Co. A ladies’ 
night meeting will be held June 11. 





The Traffic Club of Eastern Connecti- 
cut held a railroad night meeting May 
15 in Norwich. A report was given on 
New York dock traffic conditions. The 
New Haven Railroad Glee Club provided 
entertainment. 





The Transportation Club of Salt Lake 
City held its annual spring dinner dance 
May 23 at the Skyrocket Inn. 





The Chicago Transportation Club par- 
ticipated in a radio quiz May 21 at the 
Wrigley Building. A golf tournament 
was held May 22 at the Nordic Hills 
Country Club. 





The Traffic Club of Houston held a 
meeting May 20. Paul Weaver, chief 
geophysicist for the Gulf Oil Co., spoke 
on “Denmark’s Post-War Program.” 


The Transportation Club of Santa 
Clara County held a meeting May 13 in 
the Hotel De Anza, San Jose, Calif. 
Guilford Koch, industrial manager of 
the San Jose Chamber of Commerce, 








Connecting Carriers—Recourse of Initial 
or Delivery Carriers Upon Other 
Carriers 


Wisconsin.—Question: What is the re- 
sponsibility of a truck line accepting per- 
ishable shipments during the winter 
months when they do not have any re- 
frigerator service to protect from freez- 
ing? 

We accepted shipments during the 
winter months, on which the bill of lad- 
ing specifically reads “protect from 
freezing” and these shipments were 
destined beyond Chicago, Illinois where 
we made a transfer to our connection, 
who accepted the shipment, and our 
billing to them also reads very specifi- 
cally “protect from freezing.” The ship- 
ments arrived at destination in a frozen 
condition and claim has been filed for 
the full amount of the invoice. We, as 
the originating carrier, has these ship- 
ments protected from freezing while in 
our possession. Therefore, we have for- 
warded the claim to our connections and 
they have rejected same, advising that 
they had no equipment to protect the 
shipments from freezing during the win- 
ter months. We take the stand that if 
they could not protect these shipments, 
when our billing to them showed that 
the shipments were to be protected, 
they should not have accepted the ship- 
ments and given us a clear receipt, with- 
out exception. 

We will appreciate an early reply. 
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spoke on “The Industrial Growth of San 
Jose and Santa Clara County.” A golf 
tournament will be held June 10 at the 
La Rinconada Golf Club, Los Gatos. 





The Woman’s Traffic Club of Milwau- 
kee held a meeting May 12. A feature of 
the meeting was a demonstration in hat 
making. A cabaret night meeting will be 
held June 9. 





The Women’s Traffic Club of Phila. 
delphia held a dinner meeting May 13 
in the Benjamin Franklin Hotel. John 
Hartzell was guest speaker. 








The Traffic Club of Tulsa held a meet- I. rg 
ing May 20. Changes were made in the obey th 


club’s by-laws. The annual outing and b 
golf tournament will be held June 11 at 
the Oaks Country Club. 





The Traffic Club of Newark will stage 
a quiz contest with the Metropolitan 
Traffic Association of N ew York June h u 
2 at the Robert Treat Hotel, Newark. the ro 
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The Traffic Club of Pittsburgh held a 
spring party May 24 at the Longue Vue 
Country Club. 
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Answer: Under Section 219 of the 
Motor Carrier Act your company, as the 
initial carrier, is liable to the shipper 
for injury to the goods, if liability on the 
part of your connection is established. 

This section of the Motor Carrier Act 
states that the provisions of Section 
20(11) and (12) of Part I of the Act 
shall apply with respect to common car- 
riers by motor vehicle with like force 
and effect as in the case of those persons 
to which such provisions are specifically 
applicable. 


Under Section 20(12) of Part I, which 
applies with like effect to motor carriers 
your company is entitled to recover from 
the connecting carrier the amount of 
such damages as you may be required 
to pay to the owners of the property 
shipped. 
Under the above procedure your com- 
pany will be protected should recovery 
be had against your company. 


Routing and Misrouting—Duty of Carrier 
to Follow Shippers Routing 
Instructions 


Virginia.—Question: We recently made | 
a shipment to a point in Michigan. 
Through error we showed the routing as 
carriers A, B, C, and D. There is no 
through rate via this route and we were 
assessed additional freight charges of 
$70, due to the fact that the shipment 
moved on a combination rate. 

The shipment originated on carrier A 
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and the correct route should have been 
carriers A, C, and D. We contend that 
carirer A or carrier B was negligent in 
accepting the shipment as routed. 

Will you please give us your opinion 

in the matter. 
Answer: Where a shipper gives direc- 
tions with respect to the routing of his 
shipment, the carrier is bound by these 
instructions, and must charge the rate 
applicable to the designated route, even 
though such rate is higher than that 
over some other route between the same 
points. Duluth Log Co. vs. Minnesota & 
I. Ry. Co., 15 I. C. C. 627; Struthers & 
Wells Co. vs. Pennsylvania R. R., 14 
.C..c., 201. 

It is the duty of the initial carrier to 
obey the specific instructions furnished 
by a shipper. When a shipper names the 
carriers that are to transport his ship- 
ment it must be presumed that he is 
relying upon his own investigation and 
that for some reason he considered it 
expedient that the shipment move via 
the route indicated by him. 


Under the decisions in the cases cited 
above, there is no obligation on the part 
of the carrier to advise a shipper that 
there is a route over which the rate is 
lower than that applicable via the route 
shown by the shipper in the bill of lad- 
ing. There being no duty on the part of 
the carrier in this respect the additional 
amount collected is not recoverable. 


Transportation Tax on Bunker Fuel 
illinois. — Question: At our eastern 
seaport terminal we do considerable 
bunkering of ships which are operating 
in overseas traffic, as compared with 
other ships operating in intercoastal 


trade. This bunkering is done by con- 
tract barges and in all cases the con- 
tract charges of the barge lines are made 
subject to 3% transportation tax. 

It is my opinion that the bunkering of 
such ships should have the same status 
as have actual shipments tendered for 
export, and the barge charges should in 
no case be subject to transportation tax 
in that the material that they cover is 
not moving in domestic traffic in any 
sense but will actually be consumed in 
offshore movement of the ships in ques- 
tion. 

I find no place where this question has 
ever arisen and I am wondering whether 
you have anything in connection with 
cases of similar nature. 

Answer: It appears that the ship- 
ments move from point A to point B, 
where they are loaded into contract 
barges, and transported to point C, a 
point off-shore, where they are loaded 
into the bunkers of ships. 


Your contention appears to be that 
the movement from point B to point C 
has the same status as an export ship- 
ment, so far as the transportation tax 
is concerned, exports not being taxable 
under the federal constitution. 


In its report in Bunker Coal from Ala- 
bama Mines to Gulf Ports, 227 I. C. C. 
485, the Commission said: 


The question as to the Commission’s juris- 
diction over the transportation of bunker coal 
from and to points entirely within a State, 
however, was not there considered or passed 
upon. So far as appears, coal which moves 
from mines in Alabama to Mobile for bunker- 
age purposes is dumped into the bunkers of 
vessels for which intended, and is for use 
and is used as fuel on such vessels. In every 
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instance it thus becomes the property of the 
vessel at the Mobile dock and ceases to be 
an article of commerce, as would ordinary 
ship supplies or a piece of machinery in- 
stalled on a vessel as part of its equipment. 
Upon these facts we are of the opinion and 
find that the Commission has no jurisdiction 
over the transportation of this bunker coal 
from mines in Alabama to Mobile over the 
lines of respondents Southern and Louisville 
& Nashville, respectively. Compare New Pitts- 
burgh Coal Co. vs. Hocking Valley Ry. Co., 
24 I. C. C. 244; Basin Supply Co. vs. Texar- 
kana & F. S. Ry. Co., 33 I. C. C. 157, Corona 
Coal Co. vs. Secretary of War, 69 I. C. C. 
389; and Swan & Finch Co, vs. United States, 
190 U. S. 143. 


The transportation tax is levied against 
all shipments moving within the limits of 
the United States, regardless of state 
or municipal boundaries, except export 
shipments. Therefore, it is our opinion 
that the 3% transportation tax must be 
levied against the barge movement from 
point B to point C. 

No formal opinion has been issued by 
the Bureau of Internal Revenue on this 
subject, but we were informed that there 
is no exemption from the tax on ships’ 
fuel or any other vessel supplies. 


Tariff interpretation — Application of 
Term “Loaded to Capacity” 

Indiana. — Question: We would like 
to have your opinion relative to the 
definition of the terms “Loaded to Ca- 
pacity” or “Capacity Load”, as are car- 
ried in Item 30 and used in Item 120 of 
Central States Motor Freight Tariff No. 
205-B, MF-I. C. C. No. 163. 

The question arises in connection with 
shipments weighing approximately 4,000 
pounds, consisting of articles shipped 
with uniform large dimensions. Such 











@ It’s not by idle chance that Mayflower is the 
nation’s largest owner of long-distance moving 
vans. Only through ownership of equipment 
could Mayflower’s exclusive plan of standard- 
ization of service on the highest quality be 
carried out. 

Mayflower’s vans are designed and built to 
provide the safest transportation for household 
goods. They have a complete set of standard 
equipment ... are maintained in tip-top me- 
chanical condition. They’re the finest equipment 
available for long-distance moving service. 


wl nemaniin VAN 


AERO MAYFLOWER TRANSIT COMPANY e 


FLEET 


When you arrange moving service for your 
employees, you naturally want the best. . . par- 
ticularly when it costs no more. That’s why 
you can buy Mayflower with complete confi- 
dence in the service... with no concern for the 
cost. Just call your local Mayflower agent... 
he’ll do the rest! 


Mayflower’s organization of selected warehouse agents 
provides on-the-spot representation at the most points in 
the United States and Canada. Your local Mayflower 
agent is listed in the classified section of your telephone 
directory. 


INDIANAPOLIS, INDIANA 
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shipments, when loaded in a standard 
truck of 24 feet length, leave empty ap- 
proximately 6 feet of space from floor 
to ceiling and the space used by the 
shipment would be less than the mini- 
mum standard truck dimensions set 
forth in Item 30 of Central States Motor 
Freight Tariff No. 205-B. 

On account of the dimensions of the 
article shipped no more of the article 
could be loaded on the truck, but in each 
instance no more of the article is ten- 
dered from shipment, therefore, can 
Item be applied to these shipments and 
a truckload minimum charge applied? 

In other words, can the capacity load 
provisions in Item 30 be enforced against 
such shipments that do not fill up mini- 
mum standard truck dimensions, al- 
though no more of the shipment could 
be loaded on the truck, if tendered, but 
no more than the shipment is tendered? 
Can this item be applied when no actual 
effort is made to ship or load more of 
the same article on the truck, and con- 
sidering that minimum standard truck 
dimensions are not used up and other 
miscellaneous freight can be loaded by 
the carrier off of his dock? The truck 
is not ordered for exclusive use and 
would not be subject to provisions gov- 
erning same in the various Central 
States Motor Freight class tariffs. 


Answer: According to your statement, 
the shipments fill the trucks with the ex- 
ception of six feet of space from the 
floor to the ceiling and the carrier is 
attempting to assess charges as though 
the shipments filled the entire truck. 

Item 30 of Central States Motor 
Freight Bureau MF-ICC 163, Tariff 


205-B, Exceptions to the National Mo- 
tor Freight Classification reads in part: 
“The terms ‘Loaded to Capacity’ or ‘Ca- 
pacity Load’ refers to the extent to 
which a standard truck is loaded with 
freight, each term meaning that quantity 
of freight which, in the manner loaded, 
so fills a standard truck that no more of 
the shipment in the shipping form ten- 
dered can be loaded in or on the truck. 

The item fails to mention whether or 
not more of the same shipment must be 
offered for shipment. However, we are 
of the opinion that it is immaterial 
whether or not additional freight is of- 
fered, for to do so would be a vain act. 

In other words, the shipments are of 
such a nature that only approximately 
4,000 pounds can be loaded on or in any 
one standard 24 foot truck. Therefore, 
in our opinion, the shipments must be 
considered “Loaded to Capacity” under 
the portion of Item 30 quoted above. 

In this connection, see the report of 
the Commission in Traffic Bureau, Mo- 
line Association of Commerce vs. Chi- 
cago, R. I. & P. Ry. Co., 183 I. C. C. 529, 
in which the Commission said: 


Complainants contend that the car was fully 
loaded, and that the less-than-carload rate 
should have been charged in accordance with 
rule 15 of the consolidated classification, 
which provides: ‘“‘Section 1. . . . The charge 
for a car fully loaded must not exceed the 
charge for the same lot of freight if taken 
as a less than carload shipment.’”’ 


Defendants state that the shipment was 
tendered to the originating carrier without 
any request for its transportation as a less- 
than-carload shipment, and that it was not 
marked as provided for such shipments in 
the classification. Such a request and marking 
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were not necessary. Concededly the ship- 
ment was a carload, and the only question to 
be determined is whether the car used was 
fully loaded. If so, defendants were required 
under the classification rule above quoted to 
observe the less-than-carload basis of charges 
as a maximum. It is evident from the de 
scription of the loading that no material 
amount of space remained in the car in which 
other freight could have been loaded. The 
car was therefore fully loaded, and the less- 
than-carload rate was applicable. 


As we have arrived at the conclusion 
that the shipments are capacity ship- 
ments, we next refer to Item 120-A, 
Part 2, Capacity Loads of Freight, which 
reads: “Except as otherwise provided 
. .. and except on shipments subject to 
A. Q. rates or ratings ... each and every 
standard truck bearing a capacity load 
of freight; such freight constituting all or 
part of a single shipment, will be sub- 
ject to a minimum charge based on ac- 
tual weight or truck-load minimum 
weight, whichever is greater, and at the 
truck-load rate or rating applicable.” 


Having arrived at the conclusion that 
the shipments are capacity shipments, 
and considering Item 120A, we are of 
the opinion that the shipments are sub- 
ject to the provisions of Items 30 and 
120-A, Part ‘2. 


However, should the basic charges on 
the shipments be derived from Central 
States Motor Freight Bureau Tariffs 
220-A, 222-A, 226-A and 230, the above 
would not hold true, as the minimum 
charges on shipments moving at rates 
published in these tariffs will be as- 
sessed in accordance with the provisions 
of such tariffs. 
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STEEL STRAPPING 


A complety/Zrmrrea/ system of shipping a7 used by "Fh. 
700 [NOUSTRIES. Engineered to “avidia/ applications... 


BOXES 70 CARLOAOS 


It is almost certain that ANY palletized load can be efficiently handled, 
warehoused and redistributed if it is steel strapped. Learn more about 
Signode PLANNED PROTECTION and its money saving possibilities. 


STEEL STRAPPING 


2613 N. Western Ave., Chicago 47, Ill.; 364 Furman St., Brooklyn 2, N. Y.; 451 Bryant St., San Francisco 7, 
Calif.; 56 Sleeper St., Boston 10, Mass.; 1206 W. 9th St., Cleveland 13, Ohio; 446 Seaton St., Los Angeles 13, 





COMPANY 


Calif.; 406 N. Broad St., Philadelphia 8, Pa. 1226 Grant Blug., Pittsburgh 19, Pa. 
Branches in most principal cities ... consult your local phone directory. 


for every type of shipment 
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[llinois Truck Operators to i Sas & ae 
Challenge 1882 License Law 


The Illinois Motor Truck Operators Association will defend 
a Chicago truck driver in a test case of the “public carters” tax 
ordinance which the Chicago city council is attempting to re- 
vive, Walter E. McCarron, executive director of the association, 
announced May 15. Mr. McCarron accused the city of “digging 


ACCOUNTING SECTION OF N. J. MOTOR TRUCK ASSN. 


The accounting section of the New Jersey Motor Truck 
Association, at a meeting held in Newark May 17, elected the 
following temporary officers: Chairman, Gary Hyer, Harrison 
Motor Freight, Hillside; vice-chairman, Charles O. Mayhew, 
1 C aa , A. A. A. Trucking Corporation, Trenton; secretary, W. A. Sar- 
wildly into the horse and buggy past” in an attempt to raise gent, Lehigh Warehouse & Transportation Co., Newark. “The 
tax revenues. purpose of the accounting section is to provide an opportunity 

The public cart ordinance was originally passed in 1882 among motor carriers for a better understanding and apprecia- 
to provide for regulation and payment of license fees by public tion of accounting and statistical controls toward the end that 
carters—individuals who hauled passengers and baggage from-_ greater efficiency in operations may be achieved,’ Mr. Hyer 
rail depots to city destinations, asserted Mr. McCarron. In 1930 - said. 
the city council repealed the ordinance. Seven years later it ee 
rescinded its action and in 1939 again passed the ordinance. RELLAFORD CHAIRMAN OF A. T. A. OPERATIONS 
In 1943, the Illinois Supreme Court, on an appeal by the : i : : 

LM.T.O.A., voided the city’s repeal action on the ordinance. . ‘The safety and operations section of the American Truck- 
“The high court’s decision has not discouraged the city council, ing Associations, Inc., has elected W. J. Rellaford of the Asbury 
however, and the measure created for a type of business that Transportation Co., Los Angeles, as its chairman. : 

has long since passed into history, has been dusted off and stood The section also elected D. M. Goodwillie of the Willett 
on its feet again,” said Mr. McCarron. Co., Chicago, to be first vice-chairman; Robert S. Gayley of the 

Harold Marks, attorney for the association, pointed to the SUPplee-Wills-Jones Co., Philadelphig, second vice-chairman, 


: : : ‘ -a:,, and M. E. Bealey of the Silver Eagle Co., Portland, Oregon, 
re sections of the ordinance as among “the more ridicu thin vibeaiiehinae: 




















Provided that where the gross floor area of any public cart is over MILES PER ACCIDENT CONTEST WINNERS 
48 square feet, the owner thereof shall be required to procure a furniture Six commrcial drivers rolled up accident-free mileage in 
a <p hE eC A ho PO one year equivalent to more than 12 trips around the world in 
y public car licensed under j i iles-per-acci 
the provisions of this chapter . .. shall not exceed the following for taking top honors in the new miles per-accident contest, the 


National Safety Council has announced. Raymond J. Custard, 
trunks, baggage, goods, wares and merchandise (other than household : ; = 
goods and Chimes’ ten" each article not exceeding 350 pounds in weight,  Denver-Chicago Trucking Co., Denver, Colo., drove 97,495 miles 
for the first two miles or fractional part thereof, 50 cents; for each Without an accident to win first place in the inter-city truck 
additional mile, 25 cents... . division. Joseph Lambert, O. L. D. Forwarding Co., Akron, O., 

took second place with a record of 93,867 miles. Glenn Barton, 

The city of Chicago has demanded arrest of all local truck Dolly Madison Cakes Co., Cincinnati, won first place in the 
drivers operating without public cart licenses. The [Illinois city truck division with a record of 23,660 miles without an 
Motor Truck Operators’ Association is defending Nardi Iovine, accident. Second place winner was George Collinge, Railway 
driver for Lasham Cartage Co., in a test case of the validity Express Agency, Washington,*D. C., with a total of 9,343 miles. 


THE FOURTH DIMENSION of MERCHANDISING . . . TIME 
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L&L Modern Warehousing—Nerve Center of Distribution* ... applies 





the vital principles of time and space coordination to merchandising. 
With warehouses in 4 key sales areas L& L's precision planning moves 
your merchandise to the most distant markets smoothly and safely... 
getting to THE RIGHT PLACE at THE RIGHT TIME... AHEAD 
OF COMPETITION. Send for latest brochure. 


"Reg. U.S. Pat. Off. 
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HEADQUARTERS: 98 FRELINGHUYSEN AVENUE * NEWARK 5, NEW JERSEY 
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Gurley Discusses Government 
Storage-in-Transit Complaint 


The $2,000,000,000 which it has been publicly stated the 
Department of Justice contemplates recovering from the rail- 
roads for “unreasonable and excessive charges paid in the past 
for the transportation of government freight” exceeds by 
$800,000,000 the total net current assets of all Class I railroads 
in the United States, F. G. Gurley, president of the Atchison, 
Topeka & Santa Fe Railway, asserted May 16 in an address 
to the annual convention of the Kansas Bankers Association, 
at Wichita. 

A great many railroads would be unable to pay the huge 
sums involved in the complaint filed by the Department of 
Justice (see Traffic World, May 3, p. 1397), and would be 
ruined by such action, stated Mr. Gurley. He observed that 
the Attorney General had issued a ruling that when the federal 
government was the shipper, the statute of limitations did not 
apply, as it did for the ordinary shipper, adding: 


During the war years the Santa Fe paid federal excess profits taxes 
at the high rates of that period, the maximum rate being 85.5 per cent. 
My understanding is that under existing laws any monies paid out as a 
result of law suits are creditable against the income taxes during the 
year settlement is reached. 

Let me put it another way. If, for the sake of illustration, we say 
that one of these days when income taxes are at the present rate of 
38 per cent the government recovers $100 which it had paid to us for 




















Pacific—INTERCOASTAL—Atlantic 


To whichever coast your goods must go, for 
careful supervision by experienced person- 
nel ... improved dockside cargo handling 
. »- dependable sailing schedules, mark In- 
tercoastal cargoes “via Pope & Talbot Lines.” 
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freight charges in a year when we paid federal excess profit taxes at 
the rate of 85.5 per cent, here is how it works out. Keep in mind that 
after having paid 85.5 per cent taxes, we kept only $14.50. If now 
they sustain a $100 overcharge, the net cost to us after taxes at the 
current rate of 38 per cent would be $62.00, which would be $47.50 in 
excess Of what we retained in the first place under the illustration 
I have used. And they call it the Department of Justice. . 
is much we cannot understand about their philosophy, 
understand the fatal results if they succeed. 


. There 
but we can 


1947 Wheat to Move Faster 


Mr. Gurley said that the railroads would be able to move 
the 1947 wheat crop at a somewhat faster rate than a year ago. 
“I believe the supply of box cars will be a little easier, and 
certainly the elevators in the immediate vicinity of the grain 
belt have more storage space and this assists greatly in the 
turnaround time of box cars,” he said. ‘We have loaded more 
grain and more flour in the first four months of 1947 than in 
the first four months of any year of which we have a record.” 

The speaker praised Senator Reed of Kansas for his “very 
constructive work with reference to ‘needling’ those having the 
authority to distribute cars on a national basis, and his con- 
structive work in securing steel and other materials so badly 
needed for the construction of new cars.” 

Cars would soon be built at a rate faster than they had 
been built in years and these additional cars constituted the 
best answer anyone could make to the combined questions of 
supply and distribution, stated Mr. Gurley. 


Future of Foreign Trade 
Discussed by Walter Hedden 


Total trade through United States Ports will stabilize at a 
figure near the 1946 tonnage, but with a better balance as 
between inbound and outbound traffic, Walter P. Hedden, direc- 
tor of port development, Port of New York Authority. stated 
before a joint meeting of the Propeller Club, Port’ of Chicago 
and the Ocean Freight Agents Association of Chicago, May 22, 
at the Columbia Yacht Club. The speaker anticipated a revival 
and stabilization of the domestic water traffic disrupted by the 
war. “The war-time shipping fleet must be cut down as far as 
obsolete and uneconomic types are concerned, but augmented 
in respect to fast cargo and combination passenger and freight 
ships, and types particularly adapted to coastal traffic,” he said. 
“The port situation will improve rapidly. Our major problem in 
that sector is not an expansion of quantity of facilities, but a 
modernization and improvement in quality to meet the needs of 
tomorrow. The financing of such a program can be accom- 
plished by local initiative. provided both public agencies and 
railroads recognize that the operation of port terminals is a 
business which should be run on self-supporting and efficient 
lines.” 

In 1946 this nation shipped over 100,000.000 tons of exports, 
but took back only 57,000,000 tons, Mr. Hedden remarked. “In 
money value, we exported $10,000,000,000 worth and imported 
only $5,000,000,000. The gap was made up by liquidation of 
foreign assets and gold, plus U. S. gifts and loans.” 

While the total volume of foreign trade in 1946 exceeded 
the boom year of 1929 by nearly 50 per cent, last year the 
exports were twice as great as the imports, unlike the well- 
balanced movement of 1929, he said. 
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The speaker said that port delays have not been confined 
to the United States, but are found overseas in both Latin 
America and Europe. Foreseeing a slackening in exports and 
an increase in imports, Mr. Hedden noted a Department of Com- 
merce estimate that in 1948 we would have a total foreign trade 
of approximately $14,000,000,000, in terms of 1942 dollars. 


Passenger Traffic Recovering 


The number of passengers arriving on ships and planes at 
the Port of New York during March reached the total of 50,000, 
close to the pre-war volume, he said. Of these, 41,556 came in 
518 vessels, and 9,203 arrived in 549 airplanes. Of the 107 
American passenger ships afloat (compared with the pre-war 
162), only 23 are in active operation, with 11 more scheduled 
for reconversion this year, stated Mr. Hedden. The Maritime 
Commission has proposed immediate construction of 31 fast 
cargo-passenger liners and 28 more by 1954 to bring our pas- 
senger fleet up to 94 ships. 


Port of New York Plans 


His organization is studying a proposition to modernize 
terminals at Hoboken, N. J., and a proposal to take over Port 
Newark and expend $11,000,000 in modernization on that port, 
said Mr. Hedden. Another improvement being initiated is the 
construction of union motor truck terminals back of the water- 


front, which will act as sorting and consolidation terminals for | 


both domestic and shipside freight. Consolidation of shipments 
and delivery to the ports in smaller delivery trucks will elimi- 
nate the inefficiency of many trucks standing in line each with 
partial loads of freight, he said. 


$275,000,000 Plan Advanced to 
Develop Port of New York 


The Board of Estimate of the City of New York at a 
closed meeting on May 21 considered a $275,000,000 plan to 
rehabilitate and develop the Port of New York’s waterfront 
facilities, to build a new Washington Market, and a world 
trade center. The plan was advanced last Thursday by the 
World Trade Corporation, a public benefit corporation char- 
tered last year by the New York State Legislature. 

Surveys for the ambitious program would be made in 
cooperation with the mayor’s port planning committee headed 
by Frank J. Taylor, president of the American Merchant Ma- 
rine Institute. Mayor O’Dwyer recently gave informal support 
to the plan, following conversations with Winthrop W. Ald- 
rich, chairman of the board of both the World Trade Corpora- 
tion and the Chase National Bank. The Board of Estimate 
was expected to adopt a resolution which would empower the 
corporation to undertake an engineering and financial survey 
on which could be based a positive plan to present to the board 
next fall. 

First proposed in February, and rejected because it in- 
cluded divestment by the city of its municipal waterfront 
properties, the plan now proposes: 


(1) To place all city docks and piers, excepting ferry and sanitation 
docks, under the World Trade Corporation or on authority to be cre- 
ated for the purpose; (2) to float a bond issue of $95,000,000 with which 
to take possession of all privately owned dock and dock warehouse 
property; (3) rebuild the Washington Market; (4) acquire a world trade 
center to stimulate imports and exports; and (5) create near this center 
a ‘‘World Trade House,’’ which would offer club, office, and library 
facilities for foreign trade business men, 


In light of New York City’s recent turning over of control 
of city airports it is believed likely that the Board of Estimate 
would look with favor on a similar step in relation to the city’s 
docks. The current troublesome pier-lease inquiry lends fur- 
ther impetus to such a move. 

The World Trade Corporation plan aims at fostering the 
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will examine the necessity for stability in wages, prices, em- 
ployment and profits, operating procedures and costs, labor 
relations, government-business relations, distribution, and other 
aspects in current business problems. 


Il. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Interstate Commerce Commission: 

Elmer K. Beckman, Ottumwa, Ia.; Ross Diamond, Jr., 
Mobile, Ala.; Frank J. Kelly, Miami, Fla.; Harry E. King, 
Winter Haven, Fla.; and John Patrick Murphy, Skaneateles, 
Mm. Y. 


PITTSBURGH PRACTITIONERS MEET 


The Annual meeting of the Pittsburgh chapter of the As- 
sociation of I. C. C. Practitioners will be held on May 26 in the 
William Penn Hotel. There will be a discussion of the Supreme 
Court decision in the I. C. C. Class rate case. 
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long-range aim of “enhancing the present primacy and com- 
petitive position of the city as the greatest port and world- 
trade center of the nation” according to a letter sent the 
Mayor by Mr. Aldrich. It is also seen as an attempt to restore 
the competitive advantage which New York is now reportedly 
losing to other ports. The program would entail cooperation 
for the State of New York, and has already been discussed in- 
formally with Governor Dewey. 
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A. M. A. ON INDUSTRIAL AND SOCIAL CHANGE 


The American Management Association has announced a 
two-day conference, June 11-12, in New York at which top 
industrial executives will consider general management prob- 
lems arising from industrial and social change affecting the 
character of the nation’s economic system and business leader- 
ship. Alvin E. Dodd, A. M. A. president, said the conference 
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NOTE—Items in the docket marked with an asterisk (*) have been added since the last issue of 
THE TRAFFIC WORLD. New assignments now on the Commission's docket of dates later than 
herein shown will not bear asterisks when they do appear. Current cancellations and postpone- 
ments announced too late to show the change in this docket will be noted elsewhere. 


May 26—Cheyenne, Wyo.—State Comm.—Jt. 
Bd. 198: 


MC 107303—Sorenson and Son, Albin, Wyo. 
May 26—Chicago, IlI!.—Hotel Sherman—Ex- 
aminer Rosenbaum: 
a Sub, 23—Bridgeways, Inc., Detroit, 
May _26—Kansas Gity, Mo.—Hotel Pickwick— 
Examiner Aplin: 
1. & S. M-2723 and ist, 2nd, 3rd and 4th 
supplementals—Midland general increases. 
May 26—Kansas City, Mo.—Hotel Pickwick— 
Examiner Aplin: 
1. & S. M-2723 (5th supplemental)—Middle- 
west general increases. 
May 26—Los Angeles, Calif.—Fed. Bldg.— 


Jt Bd. 75: 

MC 66562, Sub. 788—Railwa 
Agency, Inc., New York, N. 
carrier application. 

May 26—New Haven, Conn.—U. S. Ct.—Exam- 
iner Saltzman: 

MC 107395, Sub. 2—Mutual Carrier Co., 
re Conn., contract carrier applica- 

on. 

MC 108503—F. L. Bennett, Wilton, Conn., 
common carrier application. 


May 26—New York, N. Y.—641 Washington St. 
Examiner Cheseldine: 
MC 59934, Sub. 1—Main Trucking & Rigging 
Co., Inc., Paterson, N. J., common carrier 
application. 


May 26—Oklahoma City, Okla.—Oklahoma- 
Biltmore Hotel—Examiner Borroughs: 
MC 19564, Sub. 27—L. C. Jones Trucking 

Co., Oklahoma City, Okla., common car- 
rier application. 
ad as re Ore.—Multnomah Hotel— 

MC 52946, Sub. 3—Cascade Transportation 
Co., The Dalles, Ore., common carrier 
application. 

MC 108178, Sub. 1—Apex Fuel & Freight 
Co., Longview, Wash., contract carrier 
application. 

May 26—St. Louis, Mo.—Mark Twain Hotel— 
Jt. Bd. 135: 
MC 33278, Sub. 6—Lee Transportation Co., 


St. Louis, Mo., common carrier applica- 
tion. 


May 26—San Francisco, Calif.—State Comm. 
—Commissioner Alldredge and Examiner 


Pyne: 

29721 — All-rail commodity rates between 
California, Oregon and Washington. 

29722—-Pacific Coastwise water rates. 

Fourth section application 13457 et al.—Pa- 
cific Coast fourth section applications. 

May 26—San Francisco, Calif.—State Comm. 

—Commissioner Alldredge and Examiner 
Hosmer. 

29663—Transcontinental rail rates. 

29664—-Intercoastal water rates. 

29708—All-water, water-rail, and rail-water 
rates between Pacific Coast ports and In- 
terior points. 


Express 
+» common 


“Number One” for 
Long-Distance 
Moving... 


Consult your classified telephone 
directory for the name and ad- 
dress of the nearest Allied agent. 


May 26—Shreveport, La.—Washington You- 
ree Hotel—Examiner Weaver: 
29650—Shreveport Chamber of Commerce 
vs. Aberdeen & Rockfish, et al. 
May 26—Traverse City, Mich.—County Ct. 
House—Examiner Lyle: 

——_ 14671—Pere Marquette, abandon- 

men 
May aa, ae, D. C.—Examiner Mol- 
ster: 

Finance 15669—Application of Margaret K. 
Hutton, administratrix of estate of Joseph 
R. Hutton and Callanan Road Improve- 
ment Co., for authority to the former to 
transfer to the latter amended certificate 
dated March 7, 1944, issued in W-103 to 
Joseph R. Hutton. 

May 27—Birmingham, Ala.—Thomas Jefferson 
Hotel—Examiner Yardley: 

MC 35428, Sub. 3—F. W. Myers Drive-Away 
System’ Inc., South Bend, Ind., common 
carrier application. 

MC 92722, Sub. 5—Robert R. Walker, Inc., 
— Ind., common carrier appli- 

on, 
May 27—Cheyenne, Wyo.—State Comm.—Jt. 
Bd. 50: 


MC 107369, Sub. 1—V. L. Miller, Cheyenne, 
Wyo., common carrier application. 

May 27—Cheyenne, Wyo.—State Comm.—Ex- 
aminer Badian: 

MC 108397, Sub. 1—D. K. Hillerege, Scotts- 
bluff, Nebr., common carrier application. 

May 27—Indianapolis, Ind.—Fed. Bldg.—Ex- 
aminer Miller: - 

MC-F 2596—R. Marcucilli, control; Marion 
Trucking Co., Inc., purchase, Harwood 
—. Inc., and Jaqua Transit Lines 
ne 

May 27—New York, N. Y.—641 Washington St. 
—Examiner Cheseldine: 

MC 108488—J. asenn re Monroe, N. Y., 
contract carrier application. 

May 27—Portland, Ore.—Multnomah Hotel— 
Jt. Bd. 45: 

MC 77061, Sub. 5—Larmer Transfer & Stor- 
age, Salem, Ore., common carrier appli- 
cation. 

MC 104469, Sub. 7—A. P. Anrig, Goldendale, 
Wash., common carrier application. 

MC 108500, Sub. 1—Western Lines, Inc., 
— Ore., common carrier applica- 
tion 


May 27—Providence, R. !1.—Main P. O. Bldg. 
—Examiner Saltzman: 
MC C-886—New England Motor Rate Bureau, 
Inc., vs. Watt Bros. 
MC-C 886, Sub. 1—New England Motor Rate 
Bureau, Inc., vs. T. Porto & Sons, Inc., 


et al. 
May 27—Washington, D. C.—Examiner 


Weems: 
29720—R. Robinson, Inc., vs. B. & O. et al. 
May 27—Washington, D. C.—Examiner Rom- 
ero: 
Finance 15635—Application of Vermont & 
Massachusetts R. R. and Boston & Maine 
R. R., lessee, for permission to abandon 
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1.45 miles of their so-called Turners Falls 
Branch, in Franklin County, Mass. 

Finance 1563§—Application of Vermont & 
Massachusetts R. R. for authority to pur- 
chase and Boston & Maine R. R. to oper- 
ate as lessee, the Turners Falls Branch 
of N. Y. N. H. & H. 

May 27—Washington, D. C.—Examiner Ches- 

eldine: 

Fourth Section Application 22524 — Crude 
gupar from La. and Tex. to Fernandina, 


a. 
Fourth Section Application 22454—Soda ash 
7 Corpus Christi, Tex., to Georgetown, 


Fourth Section Application 22577 — Crude 
sulphur from Texas and Louisiana to 
Georgetown, S. C. 

anna, 27—Washington, D. C.—Examiner Crem- 
ns: 

* Finance 9918—Missouri Pacific R. R. reor- 
ganization. 


May 28—Jackson, Miss.—Robert E. Lee Hotel 
—Jt. Bd. 97: 


MC 58592, Sub. 1—Moak’s Bus Line, Mc- 
Comb, Miss., common carrier application. 
MC 106779, Sub. 4—Shanks Truck Line, 
Vicksburg, Miss., common carrier appll- 
cation. 
May = ey ~ N. Y.—641 Washington St. 
MC 105928, Sub. 2—H. Kaplan, Brooklyn, 
x. F., common carrier application. 


ant” -Tecemmanaie Mo.—Fed. Blidg.—Jt. Bd. 


MC 104350, Sub. 2—S. E. Mo. Bus Lines, 
Cape Girardeau, Mo., common carrier ap- 
plication. 

May 28—Oklahoma City, Okla.—Oklahoma- 
Biltmore Hotel—Jt. Bd. 39: 

MC 50115, Sub. 13—Earl Bray, Inc., Cush- 
ing, Okla., contract carrier application. 
_, 28—Portiand, Ore.—Multnomah Hotel— 

t 

MC 19042, Sub. 1—Hunt Transfer Co., Inc., 
Portland, Ore., broker application. 

May 28—Portland, Ore.—Multnomah Hotel— 
Jt.. Ba. 172: 

MC 64048, Sub. 2—Capital City Transfer 
Co., Salem, Ore., common carrier appli- 
cation. 

May 28—Portland, Ore.—Multnomah Hotel— 
Jt. Bd. 45: 

MC 107549, Sub. 2—S. A. Turner, Clacka- 
mas, Ore., common carrier application. 
MC 107673, ‘Sub. 1—Gregory Truck Service, 

La Grande, Ore., common carrier appli- 
cation. 

May = ew, R. 1.—Main P. O. Bldg. 
—ZJt 

MC 56823, Sub. 1—O’Keefe Transportation 
Co., Inc., Providence, R. I., common car- 


rier apDlication. 
May 28—Providence, R. I.—Main P. O. Bldg. 
—Examiner Saltzman: 
MC 108416—Cap’s Used Cars & Parts, Provi- 
dence, R. I., common carrier application. 
May 28—Washington, D. C.—Examiner Nye: 
Finance 15586—Application of Wabash R. R. 
and A. T. & S. for authority to modify 
and extend agreements relating to joint 
use of their facilities between $ 
——— —. Carrollton Junction) 
and C. A. Junction (formerly Camden 
Junction), Mo. 
May 29—Boston, Mass.—New P. O. Blidg.— 
Examiner Saltzman: 
MC 87541, Sub. 3—H. Goldman, Inc., Bos- 
ton, Mass., common carrier application. 


May 29—Jackson, Miss.—Robert E. Lee Hotel 
—Jt. Bd. 97: 


MC 86761, Sub. 23—Gulf Transport Co., Mo- 
bile, Ala. ., common carrier application. 


One of the Modern Facilities of 
the Port of Long Beach is the 
only bulk-loading conveyor to 
ships on the Pacific Coast. 
Handling all bulk commodities, 
its efficiency is demonstrated 
by loading 250 tons of coal per 
day. 


Port of Long Beach Liberia 


MODERN PO 





